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Washington,  D.  C,  Novemher  i,  1937. 
To  the  Seriate  and  House  of  Representatives : 

The  Interstate  Commerce  Commission  has  the  honor  to  submit 
herewith  its  fifty-first  annual  report  to  the  Congress.  The  period 
covered  by  this  report  extends  from  November  1,  1936,  to  October 
31,  1937,  except  as  otherwise  noted. 

A  stateraent  of  appropriations  and  aggregate  expenditures  for 
the  fiscal  year  ended  June  30,  1937,  is  contained  in  appendix  H  to 
this  report. 

TRAFFIC  AND  EARNINGS  OF  TRANSPORT  AGENCIES 

The  recovery  in  the  traffic  and  gross  earnings  of  steam  railways 
continued  throughout  the  calendar  year  1936  and  well  into  1937, 
with  some  recession  in  recent  months.  The  freight  ton-mile  index, 
adjusted  for  seasonal  variation,  for  January  1936,  w^as  78.0  percent 
of  the  base  period  average  (1923-25)  and  with  small  interruption 
rose  to  95.5  in  December  1936,  and  to  99.2  in  March  1937.  By  June 
it  had  fallen  to  90.0  and  for  the  month  of  August  stood  at  85.9. 
This  was,  however,  above  the  81.5  for  August  1936.  For  the  12- 
month  period  ended  with  July  1937,  the  total  number  of  freight 
ton-miles  for  class  I  railways  was  368  billions,  which  was  9.1  percent 
under  the  1923-25  average  and  17.7  percent  under  the  1929  total. 
The  1923-25  average,  although  here  taken  as  the  base,  is  to  be  re- 
garded as  less  than  normal,  considering  the  growth  in  population 
and  industrial  production  since  that  time.  If  1936  railway  tonnage 
is  compared  with  what  it  would  have  been  had  it  advanced  since 
1923  in  the  same  proportion  as  the  Nation's  economic  productivity, 
a  deficiency  of  nearly  200  million  tons  in  railway  freight  traffic  ap- 
pears, to  be  accounted  for  partly  by  diversion  to  other  transport 
agencies,  partly  by  other  economic  changes,  and  to  some  extent 
possibly  by  imperfections  in  the  various  indices  of  production  or  in 
the  statistics  of  commodities  carried. 

The  freight  revenue  shows  a  trend  somewhat  similar  to  that  for 
the  ton-miles,  but  less  favorable  because  the  course  of  the  ton-mile 
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revenue  has  been  generally  downward  from  1923  to  the  present  time. 
For  January  1936  the  freight  revenue  index  was  70.4  of  the  1923-25 
average.  It  was  85.0  for  December  1936,  82.4  for  March  1937,  but 
declined  to  73.1  for  August  and  71.1  for  September  1937,  compared 
with  70.6  for  September  1936. 

The  average  revenue  for  hauling  a  ton  a  mile  on  class  I  railways 
was  1.110  cents  in  the  1923-25  period.  By  1929  it  had  declined  to 
1.076  cents.  It  remained  above  a  cent  until  1932.  Thereafter  it  de- 
clined further  and  was  0.974  for  the  calendar  year  1936.  Emergency 
freight  charges  Avere  in  effect  throughout  the  whole  of  1936  and  their 
removal  on  January  1,  1937,  explains  in  part  the  further  decline  of 
4.8  percent  in  the  rate  per  ton-mile  for  the  first  7  months  of  1937 
compared  with  the  like  1936  period.  The  7  months'  average  in  1937 
is  12.9  percent  beloAv  the  corresponding  period  average  for  1929. 
There  was  an  increase  in  the  average  haul  during  these  8  years  of 
6.3  percent  and  there  was  some  change  in  the  proportions  in  which 
various  classes  of  traffic  moved,  w^hich  accounts  for  some  of  the  de- 
cline since  1929,  but  in  the  main  this  is  the  result  of  decreases  in 
rates  partly  by  our  orders  but  in  large  part  by  the  voluntary  action 
of  the  carriers. 

Passenger  traffic  has  also  increased  with  industrial  recovery  and  a 
lower  fare  policy.  For  1933,  the  number  of  passenger  miles  reported 
for  class  I  railways  was  16.3  billions.  For  the  calendar  year  1936, 
the  total  w^as  22.4  billions,  a  substantial  increase,  but  this  total 
was  only  61.1  percent  of  the  base-period  average,  which  is  in  striking 
contrast  with  the  corresponding  83.8  percent  for  freight  ton-miles. 
For  the  first  7  months  of  1937  the  number  of  passenger  miles  was 
15.9  percent  above  that  for  the  corresponding  1936  period. 

The  total  passenger  revenue  has  also  increased  since  1933,  not- 
withstanding the  drastic  reductions  in  fares.  The  total  for  class  I 
railways  increased  from  329  million  dollars  for  1933  to  412  million 
dollars  for  1936,  but  this  is  in  sharp  contrast  with  the  annual  average 
of  1,092  million  dollars  in  the  1923-25  period.  The  average  revenue 
per  passenger  mile  (other  than  commutation)  is  shown  in  the  table 
below  for  various  periods  by  districts.  The  1936  average  was  below 
that  for  the  1923-25  period,  by  32.9  percent  in  the  East,  48.1  percent 
in  the  South,  and  46.4  percent  in  the  West.  Thus  fares  have  been 
reduced  relativelv  less  in  the  eastern  than  in  the  other  two  districts. 
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Average  revenue  in  cents  per  passenger-mile,  class  I  railways,  other  than 

commutation 


Period 

Eastern 
district 

Southern 
district 

Western 
district 

All  di<!- 
tricts 

Average,  1923-25 

3.47 

3.47 
2.98 
2.65 
2.58 
2.66 
2.33 

2.50 
2.19 

32.9 
32.9 
12.4 

3.47 

3.36 
2.49 
2.00 
1.83 
1.82 
1.80 

1.84 
1.82 

48.1 

46.4 

1.1 

3.23 

3.04 
2.38 
2.06 
1.78 
1.78 
1.73 

1.77 
1.74 

46.4 

43.1 

1.7 

3.38 

Calendar  year: 

1929 

3.29 

1932 

2.70 

1933 

2.35 

1934      ...                                                                 

2.17 

1935 

2.18 

1936 

2.02 

First  7  months: 

1936    

2.11 

1937 

1.96 

Percent  of  reduction: 

1936  under  1923-25    

40.2 

1936  under  1929 

38.6 

1937  under  1936  '..  

7.1 

1  First  7  months. 

Reference  was  made  in  our  last  report  to  the  relative  profitableness 
of  the  freight  service  and  the  deficits  from  passenger-train  operations 
in  recent  years.  In  1936  compared  witli  1935,  the  net  revenue  of  the 
freight  service  increased  and  the  net  deficit  of  the  passenger  service 
decreased,  indicating  a  greater  advance  in  revenues  than  in  expenses 
in  both  services,  as  shown  below : 


Item 

Freight 
service  » 

Passenger 
and  allied 
services  ' 

Operating  revenues: 
1935 

Millions 
$2,  876 
$3,  405 
18.4 

$1, 868 

$2, 171 

16.3 

$1,  008 

$1,  234 

22.3 

Millions 
$553.  9 

1936 

$627. 7 

Percent  of  increase 

13.3 

Operating  expenses: 
1935                    .    . 

$717. 2 

1936 

$749. 5 

Percent  of  increase 

4.6 

Net  revenue  before  deduction  of  taxes,  rents,  interest,  etc.: 

1935 ...                        ...                                                    .      . 

i  $163.3 

1936 

2  $121. 8 

1  Excludes  water  line  and  unassignable  revenues  and  expenses. 

2  Deficit. 

Maintenance  and  other  operating  expenses  have  been  larger  each 
year  since  1933,  partly  because  increased  traffic  required  more  main- 
tenance work  and  partly  from  advances  in  the  cost  of  labor  and 
materials.  But  wholesale  prices  of  materials  have  not  yet  risen  to 
the  predepression  levels.  The  Department  of  Labor's  index  for  com- 
modities other  than  farm  products  on  September  25,  1937,  was  87.6 
with  1926  taken  as  100.  For  employees  paid  on  an  hourly  basis,  our 
reports  show  an  average  pay-roll  cost  per  hour  of  60.4  cents  in  1926 
and  65.9  in  1936,  an  increase  of  9.1  percent.  Such  a  comparison  is 
not  exact  because  of  variations  in  the  proportions  of  various  grades 
of  labor  and  does  not  take  accjount  of  varying  amounts  of  unemploy- 
ment but  it  shows  that  in  1936  the  unit  cost  of  labor  to  the  railways 
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was  somewhat  above  the  1926  cost.  We  express  no  opinion  as  to  the 
adequacy  or  inadequacy  of  the  earnings  of  the  employees.  Effective 
with  August  1,  1937,  most  nontrain  employees  received  an  increase 
of  5  cents  per  hour  in  wages,  which  adds  about  $100,000,000  to  the 
annual  pay  roll,  and  effective  October  1,  1937,  the  train  service  em- 
ployees received  an  advance  of  44  cents  per  day,  which  adds  about 
$35,000,000  more.  Such  wage  increases  can  presumably  be  met  only 
in  part  by  economizing  in  the  use  of  labor.  The  financial  returns 
from  class  I  railways  for  recent  months,  as  given  below,  reflect  some 
of  the  effects  of  wage  increases  as  well  as  the  recession  in  the  tide  of 
business. 


Account 

First  7 
months 
of  1937 

August 
1937 

September 
1937 

12  months 

ended  with 

September 

1937 

Operating  revenues. 

Millions 
$2, 452 

290 

491 
1,045 
1,826 

193 
76 

358 

10.4 
9.4 
19.4 

Millions 
$360 

48 
71 
149 
268 
30 
11 
50 

2.6 

8.9 

^2S.2 

Millions 
$363 

45 
69 
149 
263 
30 

n 

59 

1.7 

5.7 

W5.4 

Millions 
$4,  297 

Operating  expenses: 

494 

Maintenance  of  equipment 

837 

All  other 

1,792 

Total 

3,123 

Taxes.. - 

340 

Equipment  and  joint-facility  rents ... 

133 

Net  railway  operating  income 

701 

Percent  of  increase  or  decrease,  1937  compared  with 
similar  periods  ending  in  1936: 
Revenues 

11.1 

Expenses 

9.9 

Net  railway  operating  income 

14.6 

1  Decrease. 

The  table  shows  that,  for  the  first  7  months  of  1937  compared  with 
the  like  period  in  1936,  the  net  railway  operating  income  increased 
19.4  percent  but  in  August  and  September  there  was  a  decrease. 

Taxes,  which  are  deducted  before  arriving  at  net  railway  operat- 
ing income,  include  the  excise  taxes  for  unemployment  insurance  and 
old-age  retirement.  The  rate  in  1937  for  unemployment  insurance  is 
2  percent  of  the  pay  roll  and  will  be  3  percent  in  1938.  The  retire- 
ment tax  is  2.75  percent  in  1937  on  all  but  a  small  fraction  of  the  pay 
roll  and  will  be  the  same  in  1938  and  1939  with  increases  thereafter. 
Applied  to  a  pay  roll  of  2  billion  dollars,  these  two  excise  taxes 
together  at  the  1937  rates  amount  to  $95,000,000  a  year  and  at  the 
1938  rates  to  $115,000,000.  However,  the  operating  expenses  are  re- 
lieved of  most  of  the  charges  hitherto  made  under  the  company  pen- 
sion plans,  which  in  1936  amounted  to  $37,362,261.  The  payments 
under  the  company  plans  would  have  greatly  increased  in  future 
years  if  the  social  security  and  retirement  laws  had  not  been  passed. 

The  number  of  persons  employed  by  class  I  railways  was  1,133,227 
at  the  middle  of  September  1937,  an  increase  of  2.87  percent  over  the 
corresponding  1936  employment.  The  index  of  railroad  employ- 
ment, adjusted  for  seasonal  variation  with  1923-25  as  a  base,  was 
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below  57  in  each  month  of  1935,  rose  to  62.1  in  December  1936,  and 
to  64.2  in  June  1937,  with  a  drop  to  62.2  in  September. 

The  net  income  after  fixed  (and  contingent)  charges  was  $164,- 
630,041  in  1936  for  class  I  railways,  a  substantial  advance  over  the 
$7,539,127  reported  for  1935.  For  the  12  months  ended  with  July 
1937,  the  corresponding  total  was  $227,580,092  Avhich  may  be  com- 
pared with  the  annual  average  net  income  of  $737,898,336  for  the  5 
years  1926-30.  For  the  7-month  period  ended  with  July  1937,  75 
class  I  railways  reported  a  net  income  and  57  a  net  deficit  after  fixed 
charges.  The  total  amount  of  interest  in  default  for  as  much  as  90 
days  on  December  31,  1936,  was  $491,008,086.  The  number  of  all 
classes  of  steam  railways  (excluding  switching  and  terminal  compa- 
nies) in  reorganization  or  receivership  on  June  30,  1937,  was  94,  with 
an  operated  mileage  of  70,817  or  28  percent  of  the  total  miles  of 
road  operated. 

The  gross  and  net  earnings  of  other  carriers  filing  reports  with  us 
for  1936  are  shown  below,  the  steam-railway  figures  being  also  in- 
cluded for  comparison. 


Class  of  carrier 


Operating  revenues 


Amount 
in  1936 


Percent  of 

change  from 

preceding 

year 


Net  earning  from  oper- 
ation after  taxes  but 
before  fixed  charges 


Amount 
in  1936 


Percent  of 

change  from 

preceding 

year 


Water  lines 

Express  companies. 
Pullman  Company 

Pipe  lines 

Electric  railways... 
Steam  railways 


Millions 

$104.  3 

102.5 

58.3 

219.1 

58.6 

4, 197.  5 


+6.97 
+12.  09 
+16.  42 
+10.  99 

+6.18 
+17.  65 


Millions 

$4.7 

1.5 

3.5 

94.5 

5.0 

720.8 


+46.  02 
-11. 16 
0) 

+18. 73 

+130.08 

+32. 94 


J  Deficit  of  $1,646,981  in  1935 


The  upturn  in  operating  revenues  for  steam  railways  was  greater 
than  for  any  other  class  in  the  table.  No  figures  are  shown  above, 
however,  for  motor  carriers  which  have  not  as  yet  been  required  to 
file  annual  corporate  reports  of  their  earnings,  the  formulation  of  an 
accounting  classification  for  them  being  still  in  progress.  It  may  be 
noted  that  motor-vehicle  registrations  were  higher  in  1936  than  in 

1935  by  7.1  percent  for  passenger  cars  and  10.3  percent  for  trucks  ^ 
The  monthly  consumption  of  gasoline  was  11.3  percent  greater  in 

1936  than  in  1935,  and  in  the  first  6  months  of  1937  it  was  10.3  percent 
greater  than  in  the  same  1936  period. ^  In  domestic  scheduled  air- 
line operations  there  was  an  increase  from  1935  to  1936  of  82.1  per- 


^  Automobile  Facts  and  Figures,  Automobile  Manufacturers  Association. 
2  Survey  of  Current  Business,  Department  of  Commerce. 
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cent  in  the  pounds  of  express  and  freight  carried,  of  33.4  percent 
in  the  pounds  of  mail  carried,  of  36.7  percent  in  the  number  of  pas- 
sengers, and  of  15.2  percent  in  the  number  of  airplane-miles  flown.^ 

FIFTIETH  ANNIVERSARY 

In  our  fiftieth  annual  report  we  stated  that  plans  were  being  made 
to  take  appropriate  notice  of  the  completion  of  a  half  century  of  the 
Commission's  existence.  While  the  Act  to  Kegulate  Commerce,  by 
w^hich  the  Commission  was  created,  was  approved  February  4,  1887. 
the  first  meeting  of  the  Commission  for  the  transaction  of  business, 
after  the  appointment  of  the  members  of  the  Commission  and  the 
necessary  preliminary  organization,  was  held  on  April  1,  1887.  April 
1,  1937,  was,  therefore,  chosen  as  the  day  for  commemorating  the  50 
years'  service  of  the  Commission.  Exercises  were  held  in  the  Depart- 
mental Auditorium,  Washington,  D.  C.  There  were  morning,  after- 
noon, and  evening  sessions,  with  one  of  our  members  presiding  at 
each  session.  The  morning  session  was  opened  with  an  address  by 
our  Chairman,  who  read  a  letter  dated  February  8,  1887,  from  the 
President  of  the  United  States  to  the  first  chairman  of  the  Commis- 
sion. At  this  session  speakers  representing  the  employees  of  the 
Commission,  the  practitioners  before  the  Commission,  and  the  State 
regulatory  commissions  were  heard.  At  the  afternoon  session  one  of 
our  members  spoke  on  "The  Roots  of  the  Act  to  Regulate  Commerce" 
and  two  former  members  of  the  Commission  spoke  on  "The  Act  to 
Regulate  Commerce  before  1920"  and  "The  Interstate  Commerce  Act 
since  1920",  respectively.  The  evening  session  was  devoted  to  ad- 
dresses by  Members  of  Congress  on  the  subject  of  the  Interstate  Com- 
merce Act  and  the  Interstate  Commerce  Commission  from  the  stand- 
point of  the  Committee  on  Interstate  Commerce  of  the  Senate  and  of 
the  Committee  on  Interstate  and  Foreign  Commerce  of  the  House  of 
Representatives.  A  message  from  the  President  of  the  United  States 
was  read  at  this  session  by  our  Chairman. 

The  offices  of  the  Commission  remained  open  throughout  the  day 
and  a  cordial  invitation  was  extended  to  persons  desiring  to  visit  them 
and  to  view  an  exhibit  of  documents  and  articles,  typical  of  the  his- 
tory of  the  Commission,  on  display  in  one  of  our  hearing  rooms. 

A  history  of  the  activities  of  the  Commission  during  its  50  years' 
existence  was  prepared.  The  material  for  this  history  was  assembled 
and  organized  by  many  members  of  the  staff  of  the  Commission  in 
cooperation  with  the  Bureau  of  Statistics  under  the  general  direction 
of  the  Commissioner  in  charge  of  that  Bureau.  It  was  prepared 
to  make  available,  primarily  to  the  employees  of  the  Commission  and 
incidentally  to  others  who  might  be  interested,  a  historical  sketch  of 
tlie  growth  and  scope  of  each  of  the  activities  of  the  Commission. 


8  From  Air  Commerce  Bulletin,  Department  of  Commerce. 
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RAILROAD  RATE  INCREASES 

As  indicated  in  our  last  annual  report,  on  October  23,  1936,  the 
class  I  railroads  with  a  few  exceptions  sought  the  modification  of 
outstanding  orders  in  nearly  1,000  specified  cases  to  enable  them 
to  publish  and  file  tariffs  providing  for  increased  rates  which  to  a 
large  extent  would  be  equivalent  to  the  then  existing  rates  plus  the 
emergency  charges  authorized  in  Emergency  Freight  Charges^  193S, 
208  I.  C.  C.  4,  215  I.  C.  C.  439.  On  November  21,  1936,  they  filed  a 
supplemental  petition  including  additional  commodities  and  extend- 
ing the  proposals  to  Mountain-Pacific  territory.  On  the  same  date 
they  asked  us  to  permit  the  continuance  of  such  emergency  charges 
as  might  be  in  effect  December  31,  1936,  (the  date  fixed  in  215  I.  C.  C. 
439  for  their  discontinuance)  until  60  days  after  our  decision  upon 
their  new  proposals.  After  hearing  oral  argument,  we  denied  this 
request,  219  I.  C.  C.  565.  We  also  concluded  that  outstanding  orders 
ought  not  to  be  modified  until  interested  parties  had  been  heard  on 
the  merits  of  the  proposals. 

The  proposals  made  by  the  two  petitions  did  not  cover  all  the 
articles  upon  which  emergency  charges  ^^ere  collected,  and  the 
increases  proposed  were  in  a  considerable  number  of  instances  less 
than  those  charges,  although  in  some  instances  they  were  greater. 
The  railroads  estimated  that  in  the  aggregate  the  increases  would 
yield  about  70  percent  of  the  amount  produced  by  the  emergency 
charges,  or  an  annual  total  of  from  $85,000,000  to  $90,000,000.  Testi- 
mony was  taken  in  regard  to  the  general  aspects  of  the  case,  the 
proposals  relative  to  so-called  heavy  basic  commodities,  the  relation 
of  fifth-class  and  sixth-class  rates  to  first-class  rates  subject  to  the 
official  classification,  and  the  proposals  as  to  Mountain-Pacific  and 
transcontinental  rates.  On  October  19,  1937,  in  General  Commodity 
Rate  Increases^  1937^  223  I.  C.  C.  657,  we  found  justified  the  increased 
rates  proposed  on  the  heavy  basic  commodities,  except  on  anthracitei 
coal,  iron  ore  from  Minnesota  mines  to  Lake  Superior  docks,  and 
petroleum  products  in  southern  territory  (insofar  as  the  increased 
rates  would  exceed  those  heretofore  prescribed),  and  we  disapproved 
the  proposed  changes  in  official-classification  ratings.  With  respect 
to  the  proposed  increased  rates  on  which  testimony  had  not  been 
taken,  we  vacated  outstanding  orders  in  certain  other  proceedings 
to  the  extent  necessary  to  permit  these  rates  to  be  filed,  subject  to 
protest  and  possible  suspension. 

Except  for  the  proposals  with  respect  to  transcontinental  and 
Mountain-Pacific  rates,  the  record  on  w^hich  our  decision  was  based 
was  closed  on  June  21,  1937.  Subsequent  thereto  and  prior  to  our 
decision,  the  railroads  entered  into  agreements  with  large  groups  of 
their  employees  to  raise  wages,  and  these  increased  wages  have  since 
become  effective.    It  has  been  estimated  that  the  increases  will  aggre- 
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gate  as  much  as  $135,000,000  per  year.  As  a  result  of  these  and  other 
circumstances,  the  railroads  have  taken  steps  to  seek  our  approval  of 
further  and  large  increases  in  rates,  fares,  and  charges  of  widespread 
character. 

Without  indicating  any  attitude  in  regard  to  these  further  pro- 
posals to  increase  rates,  as  to  which  we  have  an  entirely  open  mind, 
the  situation  presented  is  one  which  we  feel  calls  for  some  comment 
in  this  report.  It  will  be  generally  agreed,  not  only  that  the  rail- 
roads are  constitutionally  entitled  to  an  opportunity  to  earn  a  rea- 
sonable return  on  the  fair  value  of  their  carrier  properties,  but  also 
that  it  is  imperative  that  they  be  able,  in  general,  to  earn  such  a 
return  under  what  may  be  called  normal  conditions,  if  the  system 
of  private  ownership  of  railroads  is  to  function  at  all  satisfactorily. 
It  will  also  be  agreed,  although  perhaps  not  so  generally,  that  if  a 
reasonable  return  cannot  be  earned  in  times  of  depression,  the 
railroads  should  have  a  somewhat  corresponding  opportunity  to 
earn  more  than  a  reasonable  return  in  times  of  prosperity,  so  that 
the  average  may  be  fair. 

Starting  with  these  propositions,  many  jump  to  the  conclusion  that 
to  make  them  effective  all  that  is  needed  is  for  the  railroads  to  pro- 
pose and  for  us  to  approve  rates,  fares,  and  charges  on  an  adequate 
level.  Those  who  are  most  closely  in  touch  with  the  practical  aspects 
of  the  situation,  like  the  active  traffic  officers  of  the  railroads  and  of 
the  large  shipping  industries,  know  that  the  problem  is  not  so  easily 
solved;  but  it  i^  an  idea  which  appears  to  have  found  root  and  to 
flourish  in  the  minds  of  many  owners  of  railroad  securities  and  others 
who  are  not  so  well  informed. 

Transportation  has  never  been  a  complete  monopolistic  industry  in 
this  country,  except  in  spots,  but  in  recent  years  the  element  of  com- 
petition has  grown  by  leaps  and  bounds.  The  rapid  development  of 
transportation  by  highway,  water,  air,  and  pipe  line  is  a  common- 
place and  requires  no  elaboration.  Practically  all  of  the  transporta- 
tion of  passengers  by  rail  is  now  subject  to  intense  competition  from 
other  forms  of  transportation,  and  the  same  is  true  of  much  of  the 
freight  traffic.;  The  railroads  have  felt  this  competition  severely. 
As  shown  in  our  recent  report  on  the  general  commodity  rate  in- 
creases, ihex  Federal  Keserve  Board  index  of  industrial  i^roduction 
was  very  nearly  up  to  the  1929  level  in  April  1937,  and  for  the  year 
1936  it  was  only  11.8  percent  less  than  in  1929.  In,  1936,  however, 
total  railroad  car-miles  were  23.8  percent  less  than  in  1929,  and 
railroad  operating  revenues  were  35.4  percent  less.  Not  only  had 
the  railroads  lost  since  1929  a  continually  increasing  share  of  the 
total  traffic,  but  to  hold  other  traffic  they  had  found  it  necessary  to 
make  many  competitive  reductions  in  tlieir  rates  and  fares.  The 
average  freight  revenue  per  net  ton-mile  was  9.4  percent  lower  in 
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1936  than  in  1929,  notwithstanding  the  emergency  charges,  and  the 
average  revenue  per  passenger-mile  was  34.5  percent  lower.  As  we 
pointed  out  in  our  report,  if  the  railroads  had  been  able  to  obtain  on 
the  traffic  which  they  moved  in  1936  the  same  average  operating 
revenue  per  unit  as  they  obtained  in  1929,  they  would  have  earned, 
notwithstanding  the  decreased  volume  of  traffic  but  with  the  aid 
of  the  reduced  operating  expense  per  unit,  a  net  railway  operating 
income  of  $1,396,100,000  instead  of  the  $667,000,000  which  they 
actually  earned,  in  comparison  with  the  $1,252,000,000  which  they 
earned  in  the  prosperity  of  1929. 

No  competitive  industry  can  work  out  its  salvation  through  a  price- 
increasing  policy  alone,  and  the  railroad  industry  is  now,  to  a  very 
considerable  extent,  in  that  class.  While  price  increases  are  at  times 
necessary,  the  vital  thing  in  competition  is  to  increase  the  salability 
of  the  product  and  reduce  its  cost.  Furthermore,  so  far  as  trans- 
portation  is  concerned,  competition  is  not  the  only  adverse  factor 
to  be  considered  in  the  fixing  of  prices.  The  higher  the  level  of 
transportation  charges,  the  more  it  pays  large  shipping  industries  to 
reduce  in  every  practicable  way  the  amount  of  transportation  used. 
We  have  had  plenty  of  evidence  that  this  has  actually  happened 
and  on  a  very  considerable  scale,  through  the  establishment  of  branch 
factories  and  warehouses,  economies  in  the  use  of  fuel  and  other 
raw  materials,  and  the  like.  High  rail  charges  also  encourage  the 
substitution  of  products  which  require  little  or  no  such  transporta 
tion  for  products  which  require  much,  as  in  the  case  of  the  substitu- 
tion of  natural  gas,  hydro-electric  power,  or  fuel  oil  for  coal. 

Public  regulation  is  necessarily  an  interference  with  management, 
but  it  is  not  management,  and  it  is  no  part  of  our  duty  to  interfere 
with  management  in  the  fixing  of  rates  when  the  question  is  only 
one  of  what  is  wise  or  unwise  in  the  exercise  of  sound  business  judg- 
ment. Conditions  are  such,  however,  that  there  is  a  manifest  need 
for  caution  in  the  increase  of  railroad  rates,  fares,  and  charges,  quite 
apart  from  the  question  of  whether  the  increases  will  be  lawful  or 
unlawful.  And  in  the  exercise  of  sound  business  judgment  there 
is  like  manifest  need  for  doing  everything  that  can  be  done  to  make 
railroad  service  attractive  to  the  public  and  to  improve  earnings 
through  reduction  of  operating  costs. 

That  the  railroads  have  done  much  in  recent  years  to  improve 
service,  both  freight  and  passenger,  and  to  accomplish  greater  econ- 
omy in  operation  is  plain.  Yet  it  is  not  clear  that  they  have  done 
all  that  can  be  done.  We  have  repeatedly  expressed  in  our  reports; 
the  belief  that  by  greater  cooperation  with  each  other  and  the  co- 
ordination of  many  of  their  facilities  and  operations  further  and 
material  reductions  in  operating  expense  are  feasible.  As  we  pointed 
out  in  our  recent  report  on  the  general  commodity-rate  increases,. 
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the  attempt  was  made  in  the  Emergency  Railroad  Transportation 
Act,  1933,  to  bring  about  such  reductions  in  operating  expense  with 
the  aid  of  an  officer  of  the  Government  designated  as  Federal  Co- 
ordinator of  Transportation.  Amendments  to  the  act  prior  to  its 
passage  interposed  obstacles  to  the  execution  of  this  policy,  and  the 
portion  of  the  act  dealing  with  this  matter  was  allowed  by  Congress 
to  expire  on  June  16,  1936.  An  important  reason,  however,  why  it 
was  allowed  to  expire  was  because  the  railroads  had  set  up  a  new 
organization,  the  Association  of  American  Railroads,  with  the  ob- 
ject^ among  others,  of  bringing  about  these  economies  through  vol- 
untary action,  and  because  the  railroad  managements  and  employees 
had  agreed  upon  a  plan  for  the  reasonable  protection  of  employees 
dismissed  as  the  result  of  coordination  projects.  Yet,  if  there  have 
been  important  accomplishments  by  the  association  along  these  lines, 
they  have  not  been  brought  to  our  attention. 

It  is  evident,  also,  that  the  conditions  which  exist  call  for  a  realistic 
approach  to  the  subject  of  the  financial  reorganization  of  the  rail- 
roads which  are  in  bankruptcy  or  receivership.  It  is  undeniable 
that  there  is  a  considerable  amount  of  railroad  property  which  is 
obsolete  or  obsolescent,  and  that  some  railroad  systems  are  more  af- 
fected by  this  condition  than  others.  Property  values  must  plainly 
be  considered  from  the  practical  standpoint  of  future  earning  possi- 
bilities and  reorganizations  shaped  accordingly.  Moreover,  it  is  clear 
that  more  than  ever  the  railroads,  if  they  are  to  meet  public  demands 
adequately,  must  be  kept  free  from  financial  entanglements  which 
sap  and  drain  their  strength.  With  respect  to  this  latter  matter, 
the  investigation  of  railroad  financial  practices  now^  being  conducted 
by  the  Senate  Committee  on  Interstate  Commerce  may  be  expected 
to  point  the  way  to  corrective  and  remedial  measures. 

There  is  a  further  phase  of  transportation  competition,  also,  which 
calls  for  our  vigilant  attention  and  action,  so  far  as  our  jurisdiction 
and  powers  permit.  The  constant  danger  in  such  competition  is 
that  rates,  fares,  charges,  or  practices  will  be  established  for  which 
there  is  no  economic  justification  and  which  will  either  unduly 
weaken  financial  conditions  or  impose  a  burden  on  noncompetitive 
traffic  which  it  ought  not  to  be  called  upon  to  bear.  This  danger  is 
particularly  acute  in  the  case  of  the  railroads  because,  unlike  com- 
peting forms  of  transportation,  they  still  enjoy  a  relatively  large 
amount  of  traffic  which  is  substantially  noncompetitive.  There  is  no 
way  in  which  we  can  act  effectively  to  avert  such  dangers  without 
means  of  comparing  transportation  costs  with  the  charges  levied 
therefor.  Such  information  of  this  character  as  is  now  available  is 
inadequate  and  unsatisfactory  in  many  respects.  We  realize  the  need 
for  remedying  this  deficiency  in  information,  and  are  setting  proce- 
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dure  in  motion  to  that  end.  It  is  not  a  simple  problem  or  one  which 
can  speedily  be  solved,  but  it  plainly  requires  active  and  persistent 
attention. 

CLASS  RATE  READJUSTMENTS 

Ocean-rail  rates  heticeen  southwestern  and  north  Atlantic  seaboard 
States. — As  the  result  of  a  petition  by  shipper  interests,  referred  to  in 
our  last  report,  and  also  of  a  petition  filed  by  interested  ocean  car- 
riers, for  modifications  of  the  prescribed  ocean-rail  (including  rail- 
ocean  and  rail-ocean-rail)  adjustment  between  Southwestern  States 
and  north  Atlantic  seaboard  and  adjacent  interior  territory  (211 
I.  C.  C.  601),  Ave  reopened  Consolidated  Southwestern  Cases^  with 
respect  to  such  rates.  On  May  3,  1937  (222  I.  C.  C.  229),  after 
further  consideration  of  the  record  in  the  light  of  such  petitions,  we 
issued  a  supplemental  report  modifying  our  previous  findings  in  cer- 
tain respects,  the  more  important  changes  being  {a)  to  permit  equal- 
ization of  rates  through  the  north  Atlantic  ports  and  through  New 
Orleans,  on  the  one  hand,  and  Texas  ports  on  the  other  to  the  extent 
that  such  equalization  appeared  to  be  reasonable,  and  {h)  a  revision 
of  the  key  rates.  Revised  rates  published  as  a  result  of  that  report 
became  effective  July  22,  1937. 

Southern  class  rates. — After  consideration  of  the  petitions  of  State 
commissions  in  the  South  referred  to  in  our  last  report,  we  instituted 
a  new  general  investigation  into  the  class  rates  within  southern  terri- 
tory and  to  and  from  official  territory.  No.  27655,  Southei^  Class 
Rates.,  1937 .  Assignment  of  that  proceeding  awaits  the  readiness  of 
interested  parties  to  proceed. 

By  order  of  November  13,  1935,  the  Railroad  Commission  of 
Kentucky  brought  about  disparities  between  the  intrastate  class  rates 
applying  within  that  State  and  the  class  rates  applying  interstate 
between  points  in  Kentucky  and  other  Southern  States  and'  which 
were  on  the  basis  which  we  had  previously  prescribed  as  reasonable 
for  interstate  application  generally  within  the  South.  Upon  peti- 
tion of  carriers  we  instituted  an  investigation  to  determine  whether 
such  intrastate  rates  unlawfully  affected  interstate  commerce.  In 
our  report  of  July  13,  1937  (223  I.  C.  C.  109),  in  that  investigation 
we  found  that,  although  the  maladjustment  caused  by  the  order  of 
the  Kentucky  commission  indicated  a  need  for  realinement  of  rates, 
the  record  did  not  establish  that  the  intrastate  class  rates  caused 
undue  and  unreasonable  preference  and  prejudice  as  between  persons 
or  localities  in  intrastate  commerce,  on  the  one  hand,  and  interstate 
commerce,  on  the  other,  or  resulted  in  unjust  discrimination  againsti 
interstate  commerce,  and  was  not  sufficient,  therefore,  to  support  an 
order  requiring  that  the  intrastate  rates  be  increased  to  the  interstate 
level.    In  connection  with  that  finding  we  referred  to  the  pendency  of 
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the  above-mentioned  proceeding,  No.  27655,  and  pointed  out  that,  if 
necessary,  proper  relationships  could  be  required  in  that  proceeding. 

Westeni-Southern  class  rates. — The  investigation  into  these  rates 
which,  as  indicated  in  our  last  report,  embraces  an  inquiry  into  the 
lawfulness  of  the  all -rail  interterritofial  class  rates  between  points 
in  western  trunk-line  territory,  combined  with  southern  Missouri,  and 
points  in  southern  territory,  is  still  pending  final  disposition. 

To  Montana  from  western  trunk-line  and  official  territories. — Since 
our  last  report  hearings  have  been  held  in  this  proceeding  (No. 
27423),  a  report  proposed  by  the  examiner  has  been  served,  and 
date  for  oral  argument  has  been  set. 

DROUGHT  AND  FLOOD  RELIEF  RATES 

The  drought  conditions  described  in  our  last  report,  and  which  led 
to  the  voluntary  establishment  by  western  railroads  in  1936  of  re- 
duced rates  on  livestock,  feeds,  and  seeds  under  authority  of  orders 
entered  by  us  under  section  22  (1)  of  the  Interstate  Comimerce  Act, 
as  amended  by  the  Emergency  Appropriation  Act  of  June  19,  1934, 
generally  improved  during  the  first  part  of  the  present  year.  How- 
ever, the  effect  of  those  conditions  continued  to  be  felt  to  a  consider- 
able extent  and  evidenced  the  need  in  some  instances  of  additional 
relief.  Thus,  in  a  number  of  States  where  the  worst  of  the  emer- 
gency had  passed  by  the  spring  of  the  present  year  the  lack  of  suit- 
able grazing  on  home  ranges  led  to  the  amendment  of  previous 
orders  so  as  to  provide  for  the  extension  of  the  period  in  which 
livestock  could  be  returned  to  original  point  of  shipment  under  re- 
duced rates  and  so  as  to  define  additional  feeding  lots  to  which  the 
livestock  could  be  shipped  for  grazing  and  to  provide  for  changes 
in  the  defined  stricken  territories.  In  some  instances  owners  of  live- 
stock, having  no  feed  or  arrangements  to  take  care  of  such  stock, 
had  felt  compelled  to  move  it  from  the  affected  areas  j)rior  to  July 
2,  1936,  when  the  first  of  the  1936  reduced  rates  became  effective. 
The  movement  of  this  stock  out  of  the  stricken  areas  was  on  the 
basis  of  85  percent  of  the  regular  commercial  tariff  rates  on  stock 
in  condition  for  slaughter,  being  classed  as  stocker  or  feeder  live- 
stock on  which  that  basis  regularly  applied.  The  effect  of  the  re- 
lief orders  entered  by  us  in  April  and  June,  1937,  with  respect  to 
such  situations  was  to  authorize  the  return  of  this  livestock  from 
the  feed  lots  on  the  basis  of  15  percent  of  the  regular  commercial 
tariff  rate.  Due  to  a  shortage  of  seeds,  as  a  result  of  last  year's 
drought,  we  entered  an  order  in  February  of  this  year  authorizing 
the  establishment  of  reduced  rates  on  seed  grains  to  drouglit  areas 
in  Montana  and  North  Dakota  from  i)()iiits  in  the  Northwest  \vhert3 
the  Federal  Surplus  Commodities  Corporation  had  a  supply  of  such 
seed  for  sale  at  reduced  prices.  Keduced  rates  so  authorized  were 
on  the  basis  of  66%  y)ercent  of  the  regular  commercial  tariff  rate. 
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In  June  of  this  year  we  were  advised  by  the  Department  of  Agri- 
culture that  conditions  in  western  North  Dakota  and  eastern  Mon- 
tana were  as  bad,  if  not  worse,  than  in  the  previous  year  and  in  re- 
sponse to  applications  voluntarily  filed  by  carriers  serving  those, 
sections  we  entered  orders  authorizing  the  establishment  of  reduced 
rates  on  livestock  or  feeds  from  or  to  the  affected  areas  in  those 
States.  On  livestock  the  basis  of  these  reduced  rates  was  generally 
the  same  as  in  previous  years.  The  basis  for  the  reduced  rates  on 
feeds  was  66%  percent  of  the  regular  commercial  tariff  rate  instead 
of  50  percent  on  hay  and  forage  and  66%  percent  on  other  feeds, 
the  basis  employed  last  year. 

In  substantial  accordance  with  the  recommendation  contained  in 
our  last  report,  the  provisions  of  section  22  (1)  T\'ith  respect  to 
orders  authorizing  reduced  rates  on  account  of  drought  or  other 
calamitous  visitation  were  amended  August  25,  1937  (Public,  No.  372, 
75th  Cong.),  so  as  to  provide  that  such  orders  shall  clearly  define  the 
class  or  classes  of  persons  entitled  to  such  reduced  rates  with  the  fur- 
ther provisos  that  any  such  order  may  define  such  class  or  classes  as 
being  persons  designated  as  being  in  distress  and  in  need  of  relief 
by  agents  of  the  United  States  or  any  State  authorized  to  assist 
in  relieving  the  distress  caused  by  any  such  calamitous  visitation  or 
disaster,  and  that  no  carrier  shall  be  deemed  to  have  violated  the 
provisions  of  the  act  with  respect  to  undue  or  unreasonable  prefer- 
ence or  unjust  discrimination  by  reason  of  the  fact  that  such  carrier 
extends  such  reduced  rates  to  only  the  class  or  classes  of  persons 
defined  in  such  order.  No  administrative  machinery  has  yet  been 
set  up  by  the  Federal  Government  for  the  designation  of  such  neces- 
sitous persons,  and  in  the  absence  of  such  machinery,  we  have  made 
the  designation  of  the  class  or  classes  as  broad  as  the  terms  of  the 
tariff. 

In  the  latter  part  of  January  and  the  first  part  of  February  of  this 
year.  States  bordering  on  the  Mississippi  River  were  threatened  with 
a  severe  flood,  and  in  response  to  voluntarily  filed  applications  by 
carriers  operating  in  that  territory  we  entered  two  orders  under  sec- 
tion 22  (l),one  authorizing  reduced  rates  on  cotton  from  counties  in 
Arkansas,  Louisiana,  and  Missouri,  and  the  other  authorizing  carriers 
in  flood-threatened  areas  of  Kentucky,  Tennessee,  Mississippi,  Louisi- 
ana, Missouri,  and  Arkansas  to  publish  a  change  in  the  minimum 
YN'eight  provisions  applicable  on  commodities  subject  to  minimum 
weights  varying  with  the  size  of  car,  this  change  being  designed  to 
permit  prompt  handling  of  freight  out  of  the  affected  territory  in  any 
size  of  car  available  without  suffering  a  rate  penalty.  The  basis  for 
the  reduced  cotton  rates  approximated  the  distance  scale  basis  ap- 
plicable from  the  producing  point  to  concentration  points  for  reship- 
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ment,  with  the  privilege  of  returning  the  cotton  to  original  point  of 
sliipment  in  the  threatened  area  upon  the  same  basis  of  rates  for  the 
return  movement,  and  with  the  further  privilege,  as  to  cotton  which 
.had  been  accorded  transit  at  points  in  the  flood  area  and  moved  to 
points  outside  said  area,  of  forwarding  from  the  latter  points  to 
ultimate  destination  on  the  basis  that  would  have  applied  had  the 
cotton  been  reshipped  direct  from  the  transit  point,  plus  the  reduced 
charges  authorized  in  that  order. 

RAILWAY  PASSES 

For  the  year  1937  we  required  the  large  steam  railways  to  make 
quarterly  reports  to  show  the  number  of  free  passes  and  free  tickets 
issued  to  persons  other  than  the  employees  of  the  reporting  carrier, 
the  number  of  such  persons  carried  free,  the  extent  of  their  travel 
measured  in  passenger-miles  and  the  money  value  of  such  free  trans- 
portation. The  returns  for  two  quarters  are  now  available  and  they 
show  that  in  the  first  6  months  of  1937  these  railways  carried  free 
3.204,968  persons  other  than  the  employees  of  the  reporting  carrier, 
involving  601  million  passenger-miles  with  an  estimated  value  of 
$11,333,734.  This  is  5.36  percent  of  the  actual  passenger  revenue 
of  the  6  months  period.  For  certain  individual  raihvays  the  value 
of  the  free  transportation  reported  was  over  10  percent  of  the  actual 
revenue  from  their  revenue  passengers.  It  is  not  to  be  inferred  that 
by  discontinuing  free  passes  to  persons  other  than  their  own  em- 
ployees railways  as  a  whole  could  secure  additional  revenue  equal 
to  that  given  above,  since  some  of  the  travel  Avould  not  be  under- 
taken if  it  had  to  be  paid  for,  and  furthermore,  about  -f^  of  the 
estimated  value  of  the  free  transportation  if  paid  for  would  repre- 
sent payments  by  one  company  to  another.  How^ever,  the  net  effect 
on  individual  railways  would  vary  since  some  are  now  giving  more 
free  service  to  other  railways  than  they  receive.  It  is  obvious,  that 
the  amount  of  money  involved  in  free  railway  travel  is  sufficient  to 
warrant  careful  study  by  the  managements. 

COOPERATION  OF  FEDERAL  AND  STATE  COMMISSIONS 

Since  our  last  report  we  have  cooperated  with  State  commissions 
in  10  proceedings  involving  interstate-intrastate  rate  relations.  Of 
these  8  were  complaints  filed  with  us  in  respect  of  rates  in  effect  and 
2  were  investigation  and  suspension  proceedings  arising  out  of 
orders  issued  by  us  and  by  State  commissions  suspending  the  effec- 
tive dates  of  rates  proposed  by  carriers.  In  these  cases  we  had  the 
cooperation  of  8  different  State  commissions.  We  received  coopera- 
tion from  the  State  commissions  in  the  further  hearings  held  in  Ex 
Parte  No.  115,  General  Commodity  Rate  Increases^  1937,  to  which 
reference  is  made  in  the  chapter  entitled  "Railroad  Rate  Increases." 
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We  have  also  received  cooperation  from  State  commissions  in  14 
cases  involving  the  abandonment  of  railroad  lines.  Cooperation 
with  State  commissions  under  the  provisions  of  part  II,  the  Motor 
Carrier  Act,  1935,  is  treated  separately  in  the  chapter  relating  to  the 
bureau  of  motor  carriers. 

FREIGHT  FORWARDING  COMPANIES 

In  our  annual  report  for  1930  we  advised  of  the  results  of  an 
informal  investigation  conducted  that  year  into  the  operations  and 
practices  of  freight-forwarding  companies,  which  are  engaged  in  the 
business  of  consolidating  into  carload  lots  for  shipment  over  the 
railroads  freight  most  or  all  of  which  other Avise  would  be  tendered 
to  the  rail  carriers  for  transportation  in  less-than-carload  quantities. 
At  that  time  we  pointed  out  certain  practices  which  appeared  to  us 
to  be  contrary  to  the  public  interest,  and  recommended  that  such 
companies  be  brought  under  our  jurisdiction.  This  recommendation 
was  renewed  in  our  annual  report  for  1931. 

In  our  annual  report  for  1936  we  stated  that  by  order  of  April  6, 
1936,  in  docket  No.  27365,  Freight  Forvmrding  Investigation^  we 
had  instituted  an  investigation  into  the  practices  of  class  I  railroads 
in  connection  with  the  handling  of  freight  in  consolidated  carloads 
offered  by  such  forwarding  companies,  for  the  purpose  of  determin- 
ing whether  the  rates,  charges,  rules,  regulations,  and  practices  of 
the  respondent  rail  carriers  are  inconsistent  with  honest,  economical, 
and  efficient  management  or  are  unjust,  unreasonable,  or  in  any 
respect  in  violation  of  law. 

Extensive  hearings  in  the  foregoing  investigation  have  been  con- 
cluded, briefs  filed,  and  a  proposed  report  of  the  examiner  has  been 
served  upon  the  parties.  The  examiner  recommends  findings  that 
the  practices  of  the  rail  lines  in  connection  with  shipments  of  freight 
forwarders  are  in  numerous  respects  unreasonable,  unjustly  discrimi- 
natory, and  unduly  preferential  of  that  class  of  traffic,  and  that 
orders  should  be  entered  requiring  the  removal  of  these  imlawful 
conditions. 

ABANDONED  MILEAGE 

During  the  year  ended  October  31,  1937,  134  applications  were 
filed  for  permission  to  abandon  2,179.282  miles  of  railroad  lines  or 
the  operation  thereof.  The  Commisison  granted  116  applications, 
of  which  25  were  contested  and  91  uncontested  cases,  involving 
265.98  miles  of  main  line  and  723.075  miles  of  branch  line,  of  class  I 
carriers,  together  with  558.315  miles  of  so-called  short  lines,  of 
which  335.8  miles  constituted  the  entire  lines  of  the  applicants  and 
225.515  miles  portions  of  such  lines.  Information  .is  not  available 
as  to  the  total  number  of  miles  which  were  actuallv  abandoned  under 
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the  permissions  granted.  In  proceedings  in  whicli  certificates  were 
issued,  covering  1,030.8  miles  of  road,  the  estimate  of  average  an- 
nual losses  from  continued  operation  or  of  future  annual  savings 
resulting  from  abandonment  amounted  to  $627,047.  In  proceed- 
ings covering  the  remaining  428.44  miles,  estimates  of  losses  or  sav- 
ings are  not  given.  The  figures  for  annual  losses  are  based  largely 
on  the  results  of  operation  in  recent  years.  Mileage  and  possible 
losses  or  savings  in  trackage-rights  abandonments  are  not  included. 

It  has  been  shown  in  certain  cases  that  the  necessary  cost  of  re- 
habilitation or  of  bringing  up  deferred  maintenance  of  tracks  which 
were  permitted  to  be  abandoned,  aggregating  about  516  miles,  would 
require  an  expenditure  estimated  at  $2,277,158.  Since  this  amount 
would  necessarily  be  expended  in  order  to  continue  operation,  aban- 
donment would  result  in  a  saving  which  to  that  extent  can,  with  con- 
siderable accuracy,  be  estimated  in  advance. 

Corresponding  data  are  given  in  our  reports  beginning  with  the 
report  for  1934. 

Probably  the  least  important  item  in  saving  resulting  from  aban- 
donment is  the  salvage  realized.  This  is  seldom  emphasized  be- 
cause the  value  cannot  be  ascertained  until  dismantlement  has  taken 
place  and  the  disposition  of  the  salvaged  material  has  been  made. 

The  reasons  generally  advanced  to  warrant  abandonment  were 
insufficient  traffic,  resulting  from  various  causes,  including  failure 
of  expected  traffic  to  develop,  exhaustion  of  sources  of  traffic  from 
forests  and  mines,  and  losses  of  traffic  to  competing  lines  of  rail- 
road, or  other  forms  of  transportation.  In  a  few  cases  operation  of 
lines  had  been  discontinued  before  applications  for  permission  to 
abandon  were  presented,  and  in  some,  applications  were  granted 
only  in  part. 

The  actual  monetary  savings  resulting  from  abandonment  of  mile- 
age is  generally  an  indeterminate  amount,  and  while  we  are  satis- 
fied that  the  abandonments  permitted  were  in  the  interest  of  economy, 
the  saving  cannot  be  stated  in  exact  figures.  In  nearly  all  cases  aban- 
donment results  in  the  loss  of  traffic,  but  in  many  cases  some  portion 
of  the  traffic  formerly  handled  on  the  lines  proposed  to  be  abandoned 
will  continue  to  reach  the  applicants'  railroads  by  higliAvay. 

RAILROAD  CREDIT  CORPORATION 

The  liquidation  of  the  Railroad  Credit  Corporation,  referred  to  in 
our  last  report,  has  proceeded  during  the  year.  Of  the  original 
emergency  revenue  $55,133,652,  or  75  percent,  has  been  returned  to 
carriers  participating  in  the  plan.  The  balance  remaining  in  the 
fund  on  October  31,  1937,  was  $21,554,445. 
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INVESTIGATIONS 

Keports  have  been  made  and  published  in  the  following  investiga- 
tions, instituted  on  our  own  motion  : 

Practices  of  carriers  by  railroad  subject  to  the  Interstate  Com- 
merce Act  affecting  operating  revenues  or  expenses,  Ex  Parte  lOli, 
(218  I.  C.  C.  276;  220  I.  C.  C.  102;  220  I.  C.  C.  88;  220  I.  C.  C.  797). 

Switching  rates  in  the  Chicago  switching  district  (220  I.  C.  C. 
119;223LC.  C.  4). 

Eastern  Brick  cases,  concerning  the  all-rail  interstate  rates  and  the 
charges  resulting  therefrom  on  the  articles  included  in  the  uniform 
brick  list,  on  common  brick,  and  the  definition  of  common  brick, 
prescribed  in  National  Paving  Brick  Mfrs.  Assn.  v.  Alabama  c&  V. 
By.  Co.,  68  I.  C.  C.  213,  within  official  classification  territory  defined 
in  Increased  Rates,  1920  (58  I.  C.  C.  220,  225),  as  the  eastern  group, 
and  in  addition  all  of  Illinois,  west-bank  upper  Mississippi  River 
crossings  in  Missouri  and  Iowa,  the  St.  Louis  brick-producing  dis- 
trict, and  west-bank  Lake  Michigan  ports  in  Wisconsin  and  Michigan 
(219LC.  C.  767). 

Passenger  Fares  arid  Surcharges  (220  I.  C.  C.  749). 

Lawfulness  of  all  rates,  charges,  rules,  regulations,  and  practices 
of  carriers  by  railroad  applicable  to  the  carload  movement  of  bitumi- 
nous coal  in  interstate  commerce  to  ports  on  Lake  Erie,  Lake  On- 
tario, and  the  St.  Lawrence  River  for  transshipment  by  water  from 
said  ports  to  Port  Huron,  Mich.,  and  points  below,  to  and  including 
Brockville,  Ontario ;  except  that  the  following  issues  are  excluded : 

{a)  The  relation  of  the  rates  from  the  various  producing  fields  or 
mines  one  to  another ; 

(h)  Charges  for  dumping  and  similar  services  at  the  ports  (219 
L  C.  C.  683). 

Into  and  concerning  the  history,  management,  financial  and  other 
operations,  accounts,  expenditures  of  carrier  funds  in  other  than  its 
common-carrier  operations,  and  practices  of  the  New  York,  New 
Haven  &  Hartford  Railroad  Co.  in  order  to  determine  the  manner 
and  method  in  which  the  business  of  said  company  has  been  con- 
ducted with  a  view  to  the  making  of  a  report  and  such  order  or 
orders  as  may  be  appropriate  upon  the  record  (220  I.  C.  C.  505). 

Into  and  concerning  the  lawfulness  of  the  rates,  charges,  rules, 
regulations,  and  practices,  as  published  in  Chicago  <&  Illinois  Mid- 
land Railway  Company  I.  C.  C.  No.  B-25J},,  Illinois  Central  Railroad 
GomApany,  The  Yazoo  and  Mississippi  Valley  Railroad  Co.  I.  C.  C. 
No.  8057,  The  Alton  Railroad  Company,  I.  C.  C.  No.  119,  Chicago, 
Burlington  &  Quincy  Railroad  Company,  I.  C.  C.  No.  18576,  with  a 
view  to  determining  whether  said  rates,  charges,  rules,  regulations, 
and  practices  are  in  violation  of  any  provision  of  the  Interstate  Com- 
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merce  Act,  and  with  a  view  to  making  such  order,  or  orders,  or  tak- 
ing such  other  action  in  the  premises  as  may  be  warranted  by  the 
rfecord  (219  I.  C.  C.  695). 

General  Commodity  Rate  Increases^  19S7  (223  I.  C.  C.  657). 

Other  investigations  are  pending,  some  of  the  more  important  of 
which  are : 

Refrigeration  charges  on  fruits,  vegetables,  berries,  and  melons^ 
from  the  West. 

Practices  of  carriers  by  railroad  subject  to  the  Interstate  Com- 
merce Act  affecting  operating  revenues  or  expenses.  Ex  Parte  lOJ^. 

Western- Southern  Class  Rates^  concerning  the  class  rates  appli- 
cable on  interstate  commerce,  all  rail,  including  the  charges  resulting 
therefrom  between  points  in  w^estern  trunk-line  and  southern  terri- 
tories. 

Reduced  Pipe  Line  Rates  and  Gathering  Charges. 

Concerning  the  reasonableness  and  lawfulness  otherwise  of  exist- 
ing through  routes  and  joint  rates,  rules,  regulations,  and  practices 
for  application  by  common  carriers  by  railroad  and  by  common  car- 
riers by  water  operating  upon  the  Mississippi  and  Warrior  Rivers 
and  their  tributaries ;  the  reasonableness  of  existing  minimum  differ- 
entials between  all-rail  rates  and  corresponding  rail-barge,  barge- 
rail  and  rail-barge-rail  rates ;  the  necessity,  if  any,  for  the  establish- 
ment by  the  aforesaid  common  carriers  by  railroad  and  by  water  of 
additional  through  routes  and  joint  rates,  rules,  regulations,  and 
practices ;  and  for  the  fixing  of  reasonable  minimum  differentials,  if 
any,  between  the  corresponding  all-rail  rates  and  any  such  additional 
through  routes  and  joint  rates. 

In  the  matter  of  divisions  of  joint  interterritorial  rates  between 
official  and  southern  territories. 

Into  and  concerning  any  and  all  charges  (other  than  line-haul 
rates),  rules,  regulations,  practices,  and  services  of  common  carriers 
by  railroad  in  connection  with  the  handling  of  coal  for  lake  ship- 
ment, for  the  purpose  of  determining  whether  any  of  such  charges^ 
rules,  regulations,  or  practices  are  or  will  be  unreasonable,  unjustly 
discriminatory,  unduly  prejudicial  or  preferential,  or  otherwise  in 
violation  of  any  of  the  provisions  of  the  Interstate  Commerce  Act; 
and,  if  so,  what  charges,  or  maximum  or  minimum  charges,  and  what 
rules,  regulations,  or  practices  shall  be  prescribed  to  be  charged  or 
observed  in  order  to  remove  such  unlawfulness  as  may  be  found  to 
exist. 

Into  and  concerning  the  rates,  charges,  rules,  regulations  and  prac- 
tices of  common  carriers  by  railroad,  affecting  and  incident  to  the 
transportation  of  freight  in  consolidated  carloads  moving  at  carload 
rates,  having  particular  reference  to  the  relationship  between  rail- 
roads and  carloading  or  freight  forwarding  companies. 
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Into  and  concerning  the  question  of  reasonable  and  otherwise 
lawful  rates  for  application  to  the  transportation  of  wrought-iron 
and  wrought-steel  pipe  and  fittings  and  related  articles,  in  straight 
and  mixed  carloads,  between  the  points  embraced  in  No.  13535  et  al., 
for  the  purpose  of  making  such  findings  and  entering  such  order 
or  orders  as  the  facts  found  to  exist  shall  appear  to  require,  said 
seA' eral  articles  being  as  follows : 

Pipe,  steel  or  wrought  iron,  welded  or  seamless. 

Pipe,  plate,  or  sheet. 

Pipe,  riveted,  steel  or  wrought  iron. 

Pipe  connections,  couplings,  and  fittings,  iron  or  steel,  not  plated, 

or  iron  or  steel  body,  not  plated. 
Meter,  stopcock,  and  valve  boxes,  cast  iron. 
•  Connecting  bolts  and  nuts,  washers,  packing  or  wedges  in  barrels, 
boxes,  kegs,  or  burlap  bags,  in  mixed  carloads  with  cast-iron 
pipe  and/or  fittings. 
Iron-body  well-pipe  screens  or  strainers. 
Valves,  iron  or  iron  body. 
Into  and  concerning  the  practices  of  the  Pittsburgh,  Lisbon  & 
Western  Railroad  Co.,  the  Youngstown  &  Suburban  Railway  Co., 
Montour  Railroad  Co.,  and  the  Pittsburgh  Coal  Co.  to  determine 
whether  the  rates,  rules,  regulations,  practices,  and  matters   com- 
plained of,  or  any  of  them,  are  unlawful  in  violation  of  the  Inter- 
state Commerce  Act,  and  to  determine  what  rates,  or  what  maximum 
or  minimum,  or  maximum  and  minimum  rates  shall  be  prescribed, 
or  what  rules,  regulations,  or  practices  shall  be  prescribed,  or  what 
orders  shall  be  entered,  to  remove  any  unlawfulness  found  to  exist. 
Concerning  rates,  charges,  rules,  regulations,  and  practices  of  com- 
mon carriers  by  railroad  and  common  carriers  by  motor  vehicle  and 
the  minimum  charges,  rules,  regulations,  and  practices  of  contract 
carriers  by  motor  vehicle,  with  respect  to  the  transportation  of  petro- 
leum and  petroleum  products  in  interstate  commerce  in  carloads  and 
truckloads,  from  origins  in  California  to  destinations  in  Arizona. 

Concerning  rates,  charges,  rules,  regulations,  and  practices  of  com- 
mon carriers  by  railroad  and  common  carriers  by  motor  vehicle  and 
the  minimum  charges,  rules,  regulations,  and  practices  of  contract 
carriers  by  motor  vehicle,  with  respect  to  the  transportation  of  naval 
stores  in  interstate  commerce  in  carloads  and  truckloads,  from  Colum- 
bia and  Hattiesburg,  Miss.,  to  Gulf  port,  Miss.;  from  Laurel,  Miss., 
to  Mobile,  Ala. ;  and  from  Columbia,  Miss.,  to  New  Orleans,  La. 

Accounting  by  St.  Joseph  Belt  Railway  Company  for  certain  land 
deeded  to  it. 

Into  and  concerning  the  interstate  class  rates  and  the  charges  re- 
sulting therefrom  now  in  effect  wdthin  southern  territory  and  be- 
tween southern  territory  and  official  territory,  with  a  view  to  de- 
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termining  whether  said  rates  are  unjust,  unreasonable,  unduly  preju- 
dicial, unduly  preferential,  or  otherwise  in  violation  of  the  Inter- 
state Commerce  Act.     Southern  Class  Rates^  1937. 

Into  and  concerning  the  rates,  charges,  rules,  regulations,  and 
practices,  affecting,  and  incident  to,  payments  by  The  New  York  Cen- 
tral Railroad  Co.  to  The  Dillonvale  &  Smithfield  Railway  Co.  under 
the  tariff  provision  last  above  named,  or  substantially  similar  provi- 
sions contained  in  other  tariffs,  for  the  purpose  of  determining 
whether  said  rates,  charges,  rules,  regulations,  and  practices  are  in 
any  respect  unlaAvful  in  violation  of  any  of  the  provisions  of  the 
Interstate  Commerce  Act. 

Into  and  concerning  the  holdings  of  common  carrier  securities, 
financial  and  other  operations,  and  practices,  of  the  Alleghany  Cor- 
poration, The  Chesapeake  Corporation,  Robert  R.  Young,  Frank  F. 
Kolbe,  and  Alan  P.  Kirby,  particularly  as  they  relate  to  The  Chesa- 
peake and  Ohio  Railway  Co.,  The  New  York,  Chicago  and  St.  Louis 
Railroad  Co.,  and  the  Missouri  Pacific  Railroad  Co.,  and  other  rail- 
roads subject  to  the  Interstate  Commerce  Act,  in  order  to  determine 
the  jurisdiction  of  this  Commission  over  the  said  corporations  as 
now  existing  and  as  proposed  to  be  consolidated,  and  the  said  Robert 
R.  Young,  Frank  F.  Kolbe,  and  Alan  P.  Kirby,  with  a  view  to  the 
making  of  a  report  and  such  order  as  may  be  found  warranted  under 
section  5,  including  paragraph  11  thereof,  or  other  provisions  of  the 
Interstate  Commerce  Act,  or  other  orders  as  may  be  appropriate  upon 
the  record. 

INTRASTATE    RATE    CASES 

Reports  have  been  made  and  published  in  the  following  proceed- 
ings instituted  by  us  under  section  13  of  the  act : 

Rates  on  sand^  gravely  crushed  stone ^  and  chert  within  the  State 
of  South  Carolina  (218  I.  C.  C.  367;  222  I.  C.  C.  535). 

To  determine  whether  the  rates  on  classes,  petroleum  and  its  prod- 
ucts, coke,  iron  and  steel  articles,  cement,  scrap  iron,  and  clay  and 
shale  products,  and  specific  coal  rates  as  set  forth  in  the  orders  of 
the  Kentucky  Railroad  Commission  of  November  13,  1935,  cause, 
or  will  cause,  any  undue  or  unreasonable  advantage,  preference  or 
prejudice  as  betw^een  persons  or  localities  in  intrastate  commerce 
on  the  one  hand,  and  interstate  or  foreign  commerce  on  the  other,  or 
any  undue,  unreasonable  or  unjust  discrimination  against  interstate 
or  foreign  commerce  (223  I.  C.  C.  109). 

Emergency  Freight  Charges  Within  North  Carolina  (218  I.  C.  C. 
795). 

1  o  determine  whether  the  rates  on  whiting  required  by  the  Public 
Utility  Commissioners  of  the  State  of  New  Jersey  to  be  maintained 
by  said  petitioners,  other  than  The  Baltimore  and  Ohio  Railroad  Co., 
Reading  Co.,  and  The  Staten  Island  Rapid  Transit  Co.,  from  Cam- 


KEPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION  21 

den,  N.  J.,  to  all  destinations  on  their  lines  within  the  State  of  New 
Jersey,  cause,  or  will  cause,  any  undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  betAveen  persons  or  localities  in  intra- 
state commerce  on  the  one  hand,  and  interstate  or  foreign  commerce 
on  the  other,  or  any  undue,  unreasonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce  (225  I.  C.  C.  105). 

The  following  investigations  under  section  13  of  the  act  are  pend- 
ing : 

Intrastate  Coarse  Grain  Rates  in  Texas. 

Cement,  (Neville  Island)  P.  &  O.  Y.  Junction  and  Universal,  Pa., 
to  Pittsburgh,  Pa. 

INVESTIGATION  OF  THE  NEW  YORK,  NEW  HAVEN  &  HARTFORD 

RAILROAD  CO. 

Twenty-four  years  ago,  in  connection  Avith  our  investigation  of 
financial  transactions  of  the  New  York,  New  Haven  &  Hartford 
Railroad  Co.  (27  I.  C.  C.  560),  we  pointed  out  the  danger  of  out- 
side investments  of  railroad  resources.  We  recommended  legisla- 
tion to  curb  such  use  of  carrier  funds  or  credit.  In  our  further  in- 
vestigation instituted  November  12,  1935  (220  I.  C.  C.  505),  we 
traced  the  results  of  the  New  Haven's  outside  investments  in  detail 
down  to  the  date  of  bankruptcy.  Our  conclusions,  page  612,  were 
as  follows : 

In  Neio  England  Investigation,  supra,  at  page  616,  we  said: 

"In  conclusion  this  Commission  desires  to  call  attention  to  one  lesson  from 
this  investigation   of  national   application. 

"No  student  of  the  railroad  problem  can  doubt  that  a  most  prolific  source 
of  financial  disaster  and  complication  to  railroads  in  the  past  has  been  the 
desire  and  ability  of  railroad  managers  to  engage  in  enterprises  outside  the 
legitimate  operation  of  their  railroads,  especially  by  the  acquisition  of  other 
railroads  and  their  securities.  The  evil  which  results,  first,  to  the  investing 
public,  and,  finally,  to  the  general  public,  can  not  be  corrected  after  the  trans- 
action has  taken  place;  it  can  be  easily  and  effectively  prohibited.  In  our 
opinion  the  following  propositions  lie  at  the  foundation  of  all  adequate  regula- 
tion of  interstate  railroads : 

"1.  Every  interstate  railroad  should  be  prohibited  from  expending  money  or 
incurring  liability  or  acquiring  property  not  in  the  operation  of  its  railroad 
or  in  the  legitimate  improvement,  extension,  or  development  of  that  railroad. 

"2.  No  interstate  railroad  should  be  permitted  to  lease  or  purchase  any  other 
railroad,  nor  to  acquire  the  stocks  or  securities  of  any  other  railroad,  nor 
to  guarantee  the  same,  directly  or  indirectly,  without  the  approval  of  the 
federal  government. 

"3.  No  stocks  or  bonds  should  be  issued  by  an  interstate  railroad  except  for 
the  purposes  sanctioned  in  the  two  preceding  paragraphs  and  none  should  be 
issued  without  the  approval  of  the  federal  government." 

That  report  was  issued  June  20,  1913.  Much  of  what  was  there  said  deserves 
consideration  here  in  the  light  of  subsequent  developments  and  existing  condi- 
tions. For  instance,  of  the  total  losses  here  reported,  by  far  the  greater  part  had 
their  inception  in  expenditures  for  purposes  other  than  construction,  mainte- 
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nance,  or  physical  operation  of  the  New  Haven  Railroad.  Tlie  fact  that  ap- 
proximately 97  percent  of  the  original  investments  under  consideration  were 
made  prior  to  July  1,  1913,  is  of  little  solace  to  the  present  security  holders  and 
those  interested  in  the  welfare  of  the  New  Haven.  The  drain  on  New  Haven 
resources  caused  by  those  investments  was  a  continuing  one.  This  record  fully 
supports  our  statement  in  the  above  report  that  "the  evil  which  results,  first  to 
the  investing  public,  and,  finally,  to  the  general  public,  can  not  be  corrected 
after  the  transaction  has  taken  place." 

It  also  may  be  well  to  take  this  occasion  to  point  out  that  the  New  Haven  is 
not  the  only  carrier  which  has  suffered  greatly  as  a  result  of  so-called  outside 
investments  and  guaranties.  While  many  illustrations  might  be  given,  refer- 
ence to  a  few  other  carriers  investigated  by  us  will  be  sufficient. 

In  Denver  &  R.  O.  Investigation,  113  I.  C.  C.  75,  it  is  shown  that: 

"By  contract  *  *  *  ^j^^  Denver  Companies,  in  substance,  guaranteed  pay- 
ment of  the  interest  on  the  Western  Pacific  first-mortgage  bonds  and  further 
agreed,  in  practical  effect,  that  following  completion  of  the  Western  Pacific's 
railroad  they  would  advance  to  that  company  such  other  sums  as  might  be 
necessary  to  meet  its  operating  deficits  and  maintain  its  railroad  in  operation." 

This  ill-advised  contract  resulted  in  the  rendering  of  a  judgment  against  the 
Denver  &  Rio  Grande  under  the  obligation  assumed  for  $38,270,343.17,  when  the 
Western  Pacific's  operations  proved  unsuccessful,  and  brought  financial  disaster 
to  the  Denver  companies. 

In  Interstate  Commerce  Commission  v.  Pennsylvania  R.  Co.,  169  I.  C.  C.  618, 
we  discussed  at  length  the  matter  of  acquisition  of  capital  stock  of  the  Lehigh 
Valley  Railroad  and  the  Wabash  Railway  Company  by  the  Pennsylvania  Rail- 
road Company  and  the  Pennsylvania  Company.     At  page  641  we  said: 

"The  purchases  of  Lehigh  Valley  and  Wabash  stocks  by  the  Pennsylvania 
gave  no  indication  of  direct  financial  profit  at  the  time  the  purchases  were 
made.  Computations  made  by  our  Bureau  of  Inquiry  and  presented  in  its 
brief,  the  correctness  of  which  has  not  been  questioned  by  respondents,  indi- 
cate that  up  to  April  30,  1930,  the  cost  to  the  Pennsylvania  in  interest  paid  and 
in  interest  lost  on  securities  sold  to  finance  the  purchases  amounted  to  about 
$9,072,006.25,  which  exceed  by  $2,590,694.29  the  amount  of  the  dividends  received 
on  the  stock  acquired.  It  should  be  noted  that  the  common  stock  of  the  Wabash 
acquired  by  the  Pennsylvania,  amounting  to  $36,290,000  par  value,  had  never 
paid  a  dividend.     *     *     *" 

In  St.  Louis-S.  F.  Ry.  and  C,  R.  I.  cC-  P.  Ry.  Stock  Acquisitions,  186  I.  C.  C. 
137,  it  is  shown  how  certain  purchases  of  capital  stock  of  the  Gulf,  Mobile  & 
Northern  Railroad  Company  and  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company  were  made  by  the  St.  Louis-San  Francisco  Railway  Company,  and 
also  purchases  of  capital  stock  of  the  St.  Louis-San  Francisco  Railway  Company 
by  the  Rock  Island.    At  page  149  of  that  report  w^e  said : 

"This  proceeding  shows  the  easy  manner  in  which  the  boards  of  directors  of 
these  railroads  bore  their  responsibilities  as  such.  Questions  of  large  financial 
importance  to  the  properties  and  to  the  stockholders  to  whom  they  stood  in  a 
fiduciary  relation  were  decided  by  a  few  of  the  members  in  casual  conversations. 
Large  sums  were  expended  or  obligated  on  projects  which,  as  a  board,  they  had 
not  considered  and  which,  on  the  transactions  being  reported  to  them  later, 
they  readily  ratified." 

Both  the  St.  Louis-San  Francisco  Railway  and  the  Rock  Island  are  now  under- 
going reorganization  under  section  77  of  the  Bankruptcy  Act. 

Typical  of  our  reports  which  show  that  carrier  revenue  in  substantial  amounts 
is  lost  by  outside  investments  intended  for  the  purpose  of  meeting  competition  or 
Increasing  volume  of  traffic   is  Propriety   of   Operating   Practices — New   York 
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Warehousing,  198  I.  C.  C.  134.  We  there  considered  the  practices  of  Ccirriers  by 
railroad  subject  to  the  Interstate  Commerce  Act  which  affect  operating  revenues 
or  expenses.  The  carrier  practices  with  respect  to  warehousing  in  the  New 
York  Port  District  were  initially  brought  to  our  attention  by  complaints  of 
warehouse  operators  located  in  the  district.  They  alleged  that  warehouses 
owned  or  controlled  by  the  carriers,  or  in  which  they  had  financial  interests, 
were  being  operated  in  a  manner  which  precluded  warehouses  of  complainants 
from  obtaining  much,  if  any,  of  the  business.  It  was  claimed  that  they  were 
losing  much  of  their  business  to  carrier  or  carrier-afiiliated  warehouses  and 
that  they  could  no  longer  meet  the  competition  of  such  warehouses.  At  page 
203  of  our  report  it  is  shown  that  the  value  of  carrier  property  used  for  ware- 
houses, etc.,  was  more  than  $45,000,000.  The  president  of  one  of  the  trunk 
lines,  which  had  more  than  $8,000,000' in  warehouses  in  the  district,  testified  as 
to  the  low  charges  prevailing  as  follows:  "I  don't  think  anyone  can  say  that 
there  is  any  money  to  be  made  out  of  this,  *  *  *  there  is  no  use  to  beat 
around  the  bush,  this  storage  over  here  does  not  pay  its  way." 

Amendments  have  been  added  to  the  regulatory  statutes  since  the  first  of  the 
above-quoted  reports  was  issued,  some  of  which  would  prevent  some  classes 
of  the  outside  investments  as  made  by  the  New  Haven  management.  Under 
section  20a  of  the  Interstate  Commerce  Act,  for!  example,  we  may  deny  an 
application  of  a  carrier  for  authority  to  issue  securities  for  acquiring  property 
that  is  not  to  be  used  in  the  operation  of  its  railroad  or  in  the  legitimate  im- 
provement, extension,  or  development  of  its  railroad.  Paragraph  (12)  of  this 
section  makes  it  unlawful  for  any  officer  or  director  of  any  carrier  to  partici- 
pate in  the  making  or  paying  of  any  dividend  of  any  operating  carrier  from 
any  funds  properly  included  in  capital  account. 

Under  section  5  (4)  and  (5)  of  the  act,  no  railroad  may  lease  or  purchase  any 
other  railroad  or  any  part  thereof,  or  acquire  control  of  another  railroad  by 
purchase  of  stock  without  prior  authorization. 

Notwithstanding  the  several  amendments  to  the  act,  there  is  nothing  in  the 
law  directly  to  prevent  a  railroad  company  from  acquiring  stock  of  other  rail- 
Toad  companies  where  the  amount  of  stock  purchased  is  insufficient  to  give  the 
acquiring  company  control,  or  from  acquiring  stock  of  companies  not  engaged  in 
interstate  commerce,  or  from  acquiring  property  of  any  character  so  long  as 
such  acquisitions  are  made  without  the  issue  of  securities  or  the  assumption  of 
obligation  or  liability  in  respect  to  the  securities  of  some  other  person.  The  law 
as  now  in  force  does  not  prevent  carriers  from  buying  into  many  such  under- 
takings as  those  reported  above,  nor  is  the  law  now  adequate  to  protect  the  inves- 
tor in  railroad  securities  from  results  similar  to  those  reported  above. 

Railroads  also  are  required  to  keep  their  accounts  in  accordance  with  our 
regulations.  Those  regulations  relate  only  to  the  accounting  of  carriers  under 
our  jurisdiction.  They  do  not,  and  under  the  law  cannot  be  made  to,  relate  to 
the  accounting  of  the  many  permissive  outside  companies.  A  railroad  may  form 
a  "company"  (such  as  a  holding  company),  own,  report,  and  account  for  its 
investment  in  such  company,  and  through  the  company  proceed  to  bankrupt  the 
railroad.  The  financial  results  of  the  experiences  of  the  New  Haven  with  "out- 
side companies"  were  predicted  in  our  report  to  the  Senate  of  July  11,  1914,  and 
are  refiected  fully  herein. 

If  the  law  is  to  remain  as  it  is  at  present,  permitting  common  carriers  to  form 
holding  companies  and  to  function  through  subsidiary  companies  not  subject  to 
the  act,  then,  to  say  the  least,  such  companies  and  subsidiaries  should  be  made 
subject  to  our  jurisdiction  and  regulation  as  to  accounting  and  the  issuance  of 
securities.  As  previously  stated,  the  act,  as  amended  in  1933,  requires  that  our 
authorization  be  obtained  before  investments  in  other  carriers  by  railroad  which 
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amount  to  control  or  power  to  exercise  control  are  made.  Acquisition  of  control 
by  railroads  of  motor  carriers  is  restricted  by  the  Motor  Carrier  Act,  1985.  No 
restriction  on  investments  other  than  in  carriers  is  now  imposed.  The  unfavor- 
able financial  effect  of  so-called  outside  investments,  including  those  in  other 
carriers  not  amounting  to  control,  indicates  a  practical  necessity  of  amending 
the  law  in  this  respect.  On  consideration  of  the  amendments  to  the  act  since 
1914,  and  in  view  of  the  fact  that  outside  investments  may,  in  specific  instances, 
be  found  justified,  we  now  are  not  prepared  to  renew  our  recommendation  of  the 
absolute  prohibition  of  all  such  investments.  The  resources  of  a  railroad  ordi- 
narily should  be  devoted  to  the  proper  development  of  its  own  transportation 
system.  If  they  are  to  be  invested  in  an  outside  activity  it  should  be  after  a 
finding  that  such  investment  constitutes  a  proper  use  of  railroad  funds  or  credit, 
that  the  terms  of  the  transaction  are  reasonable,  and  that  the  investment  is  in 
the  public  interest.  The  rule  should  apply  equally  to  subsidiaries.  Restrictions, 
to  this  end,  should  be  imposed  on  the  expenditure  of  money,  incurring  obliga- 
tions or  acquiring  property  by  a  carrier  other  than  in  the  operation  or  legitimate 
improvement  or  development  of  its  own  railroad.  Reserves  and  surplus  funds 
awaiting  use  should,  however,  be  available  for  the  production  of  income.  In 
order  that  this  may  not  be  impeded  there  should  be  exempted  from  such  restric- 
tions investments  such  as  are  permissible  for  savings  banks  and  trustees. 

Our  regulatory  laws  should  be  so  framed  as  to  afford  as  complete  protection 
to  investors  in  railroad  securities  as  is  practicable.  We  are  convinced  that  the 
amendments  herein  suggested  will  aid  in  attaining  that  end. 

On  the  facts  reflected  by  this  investigation,  and  in  the  light  of 
existing  conditions,  we  again  recommended  that  non-carrier  raih'oad 
subsidiaries  be  brought  within  our  jurisdiction,  at  least  as  to  their 
accounting  and  the  issuance  of  securities.  We  further  recommended 
that  certain  restrictions  be  imposed  on  the  expenditure  of  carrier 
funds,  incurring  obligations,  or  acquiring  property  by  a  carrier  or  its 
subsidiaries,  except  for  the  operation  or  legitimate  improvement  or 
development  of  its  property. 

ADMISSIONS  TO  PRACTICE 

During  the  year  ended  October  15,  1937,  1,307  applicants  were  ad- 
mitted to  practice  before  the  Commission.  This  is  the  largest  num- 
ber admitted  in  any  period  of  12  months  since  the  initial  year  when 
the  roll  of  practioners  was  set  up,  1929-30.  Of  this  number  1,077 
were  members  of  the  bar  of  the  Supreme  Court  of  the  United  States 
or  the  highest  court  of  some  State,  and  230  were  admitted  upon  a 
showing  of  their  qualifications,  under  paragraph  2  (b)  of  rule  I-B 
of  the  Rules  of  Practice.  A  total  of  8,876  persons  have  been  admitted 
to  practice  since  the  register  of  practitioners  was  established  Sep- 
tember 1,  1929,  of  which  number  5,087  were  admitted  upon  a  showing 
of  membership  of  tlie  bar,  and  3,789  were  nonlawyers  found  to  be 
qualified.  The  tendency  shown  in  our  previous  reports  for  the  law- 
yers to  far  outnumber  the  nonlawyers  has  been  slightly  strength- 
ened during  the  year,  when  82.4  percent  of  those  admitted  were 
lawyers  and  17.6  percent  were  nonlawyers.     It  is  evident  that  since 
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the  Motor  Carrier  Act  became  effective  about  1,500  practitioners  have 
been  added  to  the  roll  above  the  number  which  might  have  been  ex- 
pected based  upon  the  average  for  the  preceding  years,  roughly  in 
the  proportion  of  9  lawyers  to  i  nonlawyer. 

During  the  year  we  have  continued  the  policy  outlined  in  our  last 
report,  with  respect  to  independent  investigation  of  individual  ap- 
plications by  committees  of  the  Association  of  Practitioners  before 
the  Commission,  and  have  received  the  recommendations  of  those 
committees. 

MINIMUM  RAIL-WATER  RATES 

In  our  annual  reports  for  1935  and  1936  w^e  called  attenti'on  to  the 
fact  that  section  15  (1)  has  the  effect  of  exempting  from  our  control 
minimum  rates  in  the  case  of  a  through  route  where  one  of  the 
carriers  is  a  water  line.  We  recommended  that  the  act  be  amended 
to  include  the  power  to  regulate  minimum  rates  of  water  carriers 
otherwise  within  our  jurisdiction.  For  the  reasons  there  stated  we 
renew  that  recommendation, 

STANDARD  TIME  ZONE  INVESTIGATION 

By  our  twenty-third  supplemental  report  in  this  proceeding,  effec- 
tive April '25,  1937,  we  authorized  an  additional  operating  exception 
to  the  central  time  zone  covering  the  line  of  the  Pennsylvania  Rail- 
road Co.  between  Richmond  and  Adams,  Ind.,  so  as  to  permit  that 
road  to  operate  its  trains  between  Cincinnati,  Ohio,  and  Fort  Wayne, 
Ind.,  on  a  single  standard  of  time.  This  exception  was  allowed  for 
operating  purposes  only,  and  the  railroad  is  required  to  observe  cen- 
tral time  in  its  published  advertisemeAts,  public  time  cards,  and  bul- 
letin boards. 

In  recent  years  we  have  directed  the  attention  of  Congress  to  the 
complete  failure  of  the  Standard  Time  Act  (40  Stat.  450)  to  accomp- 
lish its  stated  purpose,  namely,  "to  provide  standard  time  for  the 
United  States."  In  our  1936  report  we  recommended  that  Congress 
amend  the  act  so  as  fully  to  occupy  the  legislative  field  respecting 
standards  of  time.     We  renew  that  recommendation. 

PROPOSED  AMENDMENT  OF  SECTION  20  OF  THE  ACT 

We  have  experienced  difficulties  in  obtaining  accurate  answers  to 
questions  set  up  in  the  report  forms  prescribed  by  us  under  para- 
graphs (1)  and  (2)  of  section  20  of  the  act. 

While  section  20  (1)  authorizes  us  to  require  detailed  annual  re- 
ports from  all  common  carriers  subject  to  the  provisions  of  part  I 
of  the  act  and  from  the  owners  of  all  railroads  engaged  in  interstate 
commerce  as  defined  in  that  part,  we  are  authorized  to  require  only 
from  such  carriers  "specific"  answers  to  all  questions  upon  which  we 
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may  need  information.  The  latter  requirement,  it  will  be  noted,  is 
lacking  in  two  respects,  first,  it  omits  reference  to  "owners  of  rail- 
roads" included  in  the  first  requirement  in  respect  of  annual  reports 
and,  second,  it  does  not  authorize  us  to  require  "correct"  answers 
to  such  questions. 

Section  20  (2)  provides  that  said  detailed  reports  shall  be  filed 
within  the  time  prescribed  by  statute  or  fixed  by  us,  and  that  they 
shall  be  made  under  oath.  Penalties  are  prescribed  for  failure  to 
make  and  file  the  reports  on  time  and  for  failure  to  make  "specific" 
answer  to  any  question  authorized  by  the  provisions  of  the  section, 
but  there  is  no  provision  for  a  penalty  for  failure  to  make  "correct" 
answer. 

As  a  result,  it  is  not  possible  under  the  act  to  punish  a  carrier  or 
its  officers  for  making  answers  which,  though  "specific",  neverthe- 
less are  inaccurate,  even  in  those  instances  where  the  answers  may 
have  been  falsified  intentionally.  The  failure  to  include  owners  of 
railroads  under  the  provisions  of  20  (1)  in  respect  of  the  require- 
ment as  to  specific  answers,  also  causes  a  doubt  as  to  whether  we 
could  require  either  "specific"  or  "correct"  answers  to  questions  in 
connection  with  the  annual  reports  which  we  are  authorized  to 
require  such  owners  to  file. 

During  the  year  our  attention  was  called  to  the  fact  that  annual 
reports  filed  on  behalf  of  the  Pittsburgh  &  West  Virginia  Railway 
Co.  for  the  past  several  years  failed  to  disclose  that  the  carrier  was 
controlled  by  the  Pennroad  Corporation  through  ownership  by  that 
company  of  222,800  shares,  approximately  73  percent,  of  the  car- 
rier's stock  which  had  been  purchased  and  paid  for  during  1929. 

In  reply  to  the  question,  "Did  any  corporation  or  corporations, 
transportation  or  other,  hold  control  over  the  respondent  at  the 
close  of  the  year",  the  answer  made  in  those  reports  was  "No." 

The  reports  were  prepared  under  the  supervision  of  the  carrier's 
general  auditor,  and  they  were  sworn  to  by  him  and  the  carrier's 
vice  president.  The  excuse  given  by  them  to  our  representatives 
for  the  negative  answer  to  the  question  mentioned  above  was  that 
the  stock  acquired  by  the  Pennroad  Corporation  had  remained  on 
the  books  of  the  carrier  in  the  name  of  the  carrier's  president;  that 
it  had  been  voted  by  him  under  proxies;  and  that  the  lists  of  stock- 
holders furnished  to  the  auditor  by  the  transfer  agents  showed  said 
president  as  the  owmer  and  were  relied  upon  as  being  correct. 

The  answer  appearing  in  the  reports,  though  "incorrect,"  was  "spe- 
cific." In  the  absence  of  provision  for  a  penalty  for  this  conduct  of 
the  Pittsburgh  &  West  Virginia  or  its  officers,  prosecution  of  the 
carrier  was  instituted  under  the  provisions  of  section  20  (7)  of  the 
act  which  declare  to  be  unlawful  the  willful  making  of  false  entries 
in  })ooks  of  account  or  "in  any  record  or  memoranda  kept  by  a  car- 
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rier''  and  the  willful  neglect  or  failure  to  make  full,  true,  and  correct 
entries,  in  such  accounts,  records,  or  memoranda.  An  indictment 
charging  both  of  these  offenses  was  obtained  against  the  carrier  on 
the  theory  that  the  copies  of  annual  reports,  which  the  carrier  was 
required  by  our  order  to  retain  in  its  files,  were  records  "kept  by  a 
carrier."  The  court,  however,  in  an  unreported  opinion  sustained  a 
motion  to  quash  the  indictment  on  the  ground  that  a  copy  of  an 
annual  report  is  not  such  a  record  as  falls  within  the  provisions  of 
section  20  (7).  The  court  also  relied  upon  the  decision  in  United 
States  V.  Northern  Pacific  Ry.  Co.^  242  U.  S.  190,  wherein  the  Supreme 
Court  pointed  out  that  section  20  (2)  does  not  provide  a  penalty  for 
failure  to  file  true  reports,  and  that  if  a  report  filed  with  us  is  inac- 
curate the  proper  course  for  the  Government  to  pursue  is  prosecution 
under  the  perjury  statutes. 

Experience  has  demonstrated  that  in  certain  instances,  such  as  in 
the  prosecution  referred  to,  the  strict  proof,  which  is  essential  under 
the  perjury  statutes  to  establish  that  the  inaccurate  answer  was  made 
with  corrupt  intent,  is  not  available.  Where  such  proof  is  absent  no 
punishment  of  a  carrier,  or  of  its  officers  who  swear  to  the  accuracy 
of  a  report,  is  possible  because  of  the  above-mentioned  deficiencies 
of  paragraphs  (2)  and  (7)  of  section  20  of  the  act. 

Other  instances  of  inaccurate  and  misleading  statements  in  the 
reports  filed  with  us  by  or  on  behalf  of  carriers  have  been  fully  de- 
veloped in  recent  proceedings  before  the  subcommittee  of  the  Senate 
Committee  on  Interstate  Commerce  under  Senate  Resolution  71. 
Some  of  these  misleading  statements  were  furnished  in  connection 
with  tlie  obtaining  of  loans  of  public  funds  and  with  other  important 
matters  of  public  concern.     The  following  instances  are  typical. 

The  Alleghany  Corporation  is  a  holding  company  which  had  stock 
control  of  the  Missouri  Pacific  Railroad  Co.  and  through  a  sub- 
sidiary purchased  certain  terminal-railway  properties  serving  a  pack- 
ing house  in  Missouri  Pacific  territory.  That  railroad  company  con- 
tracted to  purchase  the  properties  from  the  subsidiary  subject  to  our 
approval,  but  it  made  certain  payments  on  the  purchase  price  in  ad» 
vance  of  such  approval  and  under  the  contracts  it  was  liable  either 
on  the  purchase  price  or  as  a  guarantor  against  damage  in  the  event 
of  our  disapproval  for  not  less  than  $16,000,000.  This  liability  was 
not  shown  in  the  annual  reports  filed  with  us  by  the  railroad  com- 
pany, and  in  these  reports  $3,200,000  which  had  been  paid  under  the 
contracts  was  shown  in  account  711,  "Special  deposits,"  although  it 
had  been  paid  out  and  was  not  on  deposit  by  the  railroad  company  at 
all.  In  connection  with  applications  of  the  Missouri  Pacific  for  loans 
from  the  Reconstruction  Finance  Corporation,  balance  sheets  which 
failed  to  disclose  the  liability  under  the  contracts  and  included  the 
payments  in  "Special  deposits"  were  filed  with  the  Reconstruction  Fi- 
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nance  Corporation  and  with  us  and  were  sworn  to  by  the  treasurer 
of  the  railroad  company.  Furthermore,  in  connection  with  an  ap- 
plication by  the  latter  for  authority  to  issue  securities  we  asked  for 
a  break-down  of  an  estimate  of  needed  capital  expenditures,  and  in 
a  statement  filed  by  the  same  officer  a  proposed  payment  under  the 
above-mentioned  contracts  was  included  in  a  total  for  "Additions 
and  betterments." 

The  device  of  reporting  to  us  as  "Special  deposits"  money  which 
had  actually  been  expended  under  contracts  for  the  purchase  of 
securities  was  used  by  other  railroad  companies  under  the  same  con- 
trol. Thus  an  amount  paid  by  the  Chesapeake  &  Ohio  Railway  Co. 
on  account  of  purchase  of  stock  of  the  Chicago  &  Eastern  Illinois 
Railway  Co.  was  so  reported,  and  also  amounts  paid  to  Alleghany 
Corporation  for  an  option  on  stock  of  the  Erie  and  Nickel  Plate  rail- 
roads. 

As  stated  above,  these  are  merely  illustrations  of  incorrect  and 
misleading  reports  out  of  several  disclosed  at  the  hearings. 

It  w^ould  be  of  material  assistance  to  us  in  obtaining  accurate  re- 
ports under  section  20  and  other  sections  of  the  statute  if  paragraphs 
(1),  (2),  and  (7)  were  amended  as  indicated  in  item  10  of  our  legis- 
lative recommendations. 

CODIFICATION  OF  REGULATIONS 

By  the  act  of  Congress  approved  June  19,  1937,  section  11  of  the 
Federal  Register  Act  was  amended  to  require  each  agency  of  the 
Government  on  July  1,  1938,  to  file  with  the  Administrative  Com- 
mittee appointed  under  that  act — 

A  complete  codification  of  all  documents  which,  in  the  opinion  of  the  agency, 
have  general  applicability  and  legal  effect  and  which  have  been  issued  or  pro- 
mulgated by  such  agency  and  are  in  force  and  effect  and  relied  upon  by  such 
agency  as  authority  for,  or  invoked  or  used  by  it  in  the  discharge  of,  any  of 
its  functions  or  activities  on  June  1,  1938. 

After  a  report  thereon  by  the  Committee  to  the  President,  the  codi- 
fication may  be  authorized  and  directed  by  the  President  to  be  pub- 
lished in  special  or  supplemental  editions  of  the  Federal  Register. 
The  codified  documents  when  so  published — 

shall  be  prima-facie  evidence  of  the  text  of  such  documents  and  of  the  fact 
that  they  are  in  full  force  and  effect  on  and  after  the  date  of  publication 
thereof. 

The  amended  act  provides  for  the  creation  of  a  Codification  Board 
of  six  members,  which  shall  "supervise  and  coordinate  the  form, 
style,  arrangement,  and  indexing  of  the  codifications  of  the  various 
agencies."  The  Administrative  Committee  shall  prescribe,  with  the 
approval  of  the  President,  regulations  for  carrying  out  the  provi- 
sions of  the  amended  section. 
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We  are  advised  that  the  Codification  Board  has  not  been  set  up, 
and  that  no  regulations  for  the  guidance  of  the  agencies  in  carrying 
out  the  codification  provisions  have  been  issued.'*  Therefore  we 
respectfully  report  that  compliance  by  us  doubtless  will  be  impos- 
sible, within  the  time  limited ;  and  regardless  of  the  short  time  would 
be  impossible  within  the  appropriations  made  by  Congress,  except 
by  the  diversion  of  labor  from  other  duties  cast  upon  us  by  law.  To 
what  extent  "codification"  may  require  redrafting,  reenactment,  or 
republication,  or  might  affect  vested  property  rights,  cannot  be 
forecast. 

The  regulations  of  the  type  described  in  the  portion  of  the  amended 
section  first  quoted  are  most  voluminous.  They  have  been  issued  over 
a  long  series  of  years,  and  have  been  published  and  have  received 
circulation  in  the  manner  deemed  best  suited  to  the  subject.  Thus, 
regulations  as  to  the  form  and  style  of  maps  and  profiles  under  the 
valuation  amendment  of  1913,  now  section  19a  of  the  Interstate  Com- 
merce Act,  have  not  been  circulated  to  freight  traffic  managers,  nor 
have  the  regulations  as  to  form  and  style  of  tariffs  and  rate  schedules 
been  circulated  generally  to  the  valuation  engineers  of  the  railways. 
The  illustration  given  could  be  many  times  multiplied,  in  different 
and  all  but  unrelated  fields.  Within  the  special  fields  the  regula- 
tians  have  been  widely  circulated  and  are  well  known.  In  such  cir- 
•cumstances,  the  complete  codification  of  the  outstanding  regulations 
published  in  a  series  of  special  volumes  will  serve  little  useful  pur- 
pose, and  may  be  burdensome  if  it  results  in  abandonment  of  the 
practice  of  publication  of  regulations  separately  in  such  form  as 
will  best  bring  the  regulations  to  the  attention  of  those  most  directly 
affected,  in  form  suitable  and  convenient  for  use. 

It  will  be  remembered  that  by  Senate  Resolution  No.  334,  Sixty- 
ninth  Congress,  agreed  to  January  28,  1927,  we  were  directed,  among 
other  things,  to  compile  and  transmit  to  the  Senate  the  text  of  our 
various  general  rules  and  regulations.  Explanations  by  us  to  the 
Senate  Committee  on  Interstate  Commerce  as  to  what  was  involved 
in  such  a  call  led  the  Senate  to  reconsider  its  action.  Eventually,  by 
Senate  Resolution  No.  17,  agreed  to  December  6  (calendar  day  Decem- 
ber 9),  1927,  the  call  for  information  was  modified  so  as  to  permit  us 
to  give  "appropriate  reference"  in  lieu  of  the  "text"  of  such  general 
rules  and  regulations,  and  we  complied  therewith.  It  was  clearly 
apparent  that  the  expense  of  such  a  publication  of  the  "text"  would 
far  exceed  the  value  of  the  compilation,  and,  as  shown  by  the  report  of 
the  Senate  Committee  (S.  Kept.  No.  36,  70th  Cong.,  1st  sess.)  was 
"of  doubtful  worth."  We  have  also  complied  as  of  September  1, 
1934,  with  Senate  Resolution  No.  192,  agreed  to  February  6    (cal- 


*  Subsequent  to  the  date  of  this  report,  we  have  been  botified  that  regulations  for  the 
•codification  have  been  approved  by  the  President.                              ^     ,         \^  ..^       ^ 
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endar  day  February  15),  1934,  bringing  our  former  report  as  closely 
as  possible  to  date. 

Therefore  it  is  recommended  that  the  Commission  be  exempted  from 
the  amended  provisions  of  section  11  of  the  Federal  Register  Act. 

BUREAU  OF  ACCOUNTS 

The  investigation  by  the  Senate  Committee  on  Interstate  Com- 
merce under  Senate  Resolution  71  which  began  in  July  1935,  and  to 
which  we  alluded  in  our  last  two  annual  reports,  still  engages  the 
services  of  a  number  of  the  Bureau's  accountants  loaned  to  the  com- 
mittee and  assisting  in  the  investigation  under  direction  of  the  com- 
mittee's chief  counsel.  The  maximum  number  thus  employed  during 
the  12  months  beginning  November  1,  1936,  covered  by  this  report 
was  56,  the  average  during  that  period  being  37. 

As  we  pointed  out  in  our  last  report  the  investigation  under  Sen- 
ate Resolution  71  includes  matters  that  receive  attention  in  the  gen- 
eral accounting  investigations  which  are  part  of  the  regular  duties 
of  the  Bureau  of  Accounts,  but  also  covers  phases  of  railroad  financial 
transactions  the  exploration  of  which  to  a  large  extent  is  now  beyond 
our  authority.  Among  other  things  it  has,  we  feel,  shown  the  need 
for  equipping  the  Commission  .with  broader  powers  in  investigation 
of  financial  practices  and  also  with  a  larger  staff  of  accountants. 
That  such  a  larger  staff  is  necessary  is  something  which  we  have 
repeatedly  pointed  out  in  our  annual  reports,  ever  since  the  drastic 
cut  in  our  accounting  force  which  occurred  in  1933  as  the  result  of 
the  severe  reduction  of  appropriation  in  that  year.  As  we  stated  in 
our  last  annual  report,  we  do  not  advocate  annual  audits  of  the 
accounts  by  our  staff,  but  we  do  believe  that  the  accounts  and  records- 
of  each  carrier  should  be  subjected  to  a  general  test  examination  as 
often  as  once  every  5  years,  not  only  for  the  purpose  of  seeing  to 
it  that  the  accounts  are  kept  in  accordance  with  the  prescribed  classi- 
fications, but  also  for  the  purpose  of  disclosing  other  policies  and 
practices  which  may  be  inconsistent  with  the  act. 

To  permit  such  a  program  to  be  followed,  and  also  to  permit  of 
inquiries  under  broader  powers,  such  as  are  conferred  upon  the 
Senate  committee  by  Senate  Resolution  71,  would  require  a  staff  of 
accountants  about  twice  as  large  as  that  which  we  now  have. 

Section  77  of  the  Bankruptcy  Act,  as  amended,  provides  that  such 
of  our  agencies  as  we  may  designate  shall  file  in  bankruptcy  pro- 
ceedings before  us  such  report  or  reports  with  respect  to  property, 
business,  earnings,  corporate  organization  and  similar  matters  as  may 
be  found  necessary  or  helpful  in  the  preparation  of  plans  of  reorgani- 
zation of  bankrupt  railroad  corporations.  The  Bureau  during  the 
year  submitted  25  reports  covering  insolvent  railroad  companies  and 
their  subsidiaries  which  had  filed  petitions  for  reorganization  under 
the  Bankruptcy  Act. 
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During  the  period  covered  by  this  report  the  Bureau  also  made 
119  general  accounting  investigations  and  55  special  investigations. 

The  added  duties  given  us  by  the  amendment  to  section  20  of  the 
act  requiring  us  to  prescribe  for  carriers  subject  to  part  I  "the 
classes  of  property  for  which  depreciation  charges  may  properly 
be  included  under  operating  expenses  and  the  percentages  of  depreci- 
ation which  shall  be  charged  with  respect  to  each  of  such  classes 
of  property",  necessitated  additions  to  the  personnel  of  the  Wash- 
ington office  where  this  work  is  done.  Inadequacy  of  appropriations 
for  the  work  of  the  Bureau  has  prevented  our  employing  the  ac- 
countants needed  for  our  depreciation  section  and  has  obliged  us 
to  resort  to  the  expedient  of  transferring  the  necessary  men  from 
field  to  departmental  service  to  meet  the  situation,  thus  further  reduc-^ 
ing  a  field  force  already  undermanned. 

During  the  year  covered  by  this  report  110  orders  have  been  issued' 
prescribing  depreciation  rates  applicable  to  the  equipment  of  that 
number  of  steam-railroad  companies.  For  pipe-line  and  sleeping- 
car  companies  34  similar  orders  have  been  issued  applicable  to  all 
classes  of  depreciable  property.  Preliminary  action  has  been  taken 
with  reference  to  the  prescribing  of  depreciation  rates  for  express 
companies  and  carriers  by  water.  Of  the  orders  issued  pertaining 
to  steam  railroads,  85  represent  modifications  of  previous  orders  as  a 
result  of  the  continuing  supervision  of  the  depreciation  rates  for 
that  class  of  companies. 

Preliminary  work  has  been  done  during  the  year  in  connection 
with  the  revision  of  our  accounting  regulations  for  the  purpose  of 
generally  bringing  them  up  to  date  and  standardizing  them  insofar 
as  conditions  peculiar  to  the  transactions  of  each  class  of  carrier 
will  permit.  Much  progress  has  been  made  in  revising  the  account- 
ing regulations  for  steam  railroads,  sleeping-car  companies,  express 
companies,  and  carriers  by  water.  As  to  the  latter,  we  are  cooperat- 
ing with  the  United  States  Maritime  Commission  in  order  that 
accounting  requirements  necessitated  by  the  Merchant  Marine  Act 
of  1936  and  those  called  for  by  the  Interstate  Commerce  Act  shall 
be  adequately  met,  without  conflicting  or  inconsistent  regulations. 

BUREAU  OF  AIR  MAIL 

Work  under  the  Air  Mail  Act  of  1934,  as  amended,  has  expanded 
materially  since  its  inception.  The  remarkable  growth  in  general 
volume  of  business  of  the  air  carriers  and  the  frequent  changes  in 
the  number  and  character  of  mail  schedules  have  been  considered 
in  the  chapter  on  air-carrier  legislation.  In  addition,  there  have 
been  other  developments  requiring  increased  duties;  existing  con- 
tracts have  been  transferred,  existing  routes  have  been  extended, 
and  contracts  have  been  awarded  for  new  routes. 
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In  the  first  year  of  the  work,  there  were  20  carriers  operating  the 

33  domestic  air-mail  routes  then  under  contract.  Of  these,  5  car- 
I'iers  collectively  operated  18  routes,  each  of  the  remaining  15  carriers 
operating  one  route.  At  present  there  are  37  domestic  routes  under 
contract  by  17  carriers  with  a  much  greater  proportion  of  multiple- 
route  operation  as  8  of  the  carriers  are  contractors  on  28  of  the 
routes.  The  act  requires  us  to  deal  with  each  route  individually, 
and  the  results  of  operation  must  be  determined  accordingly.  No 
method  for  recording  costs  by  routes  is  prescribed  by  the  act  or  the 
accounting  classification  promulgated  by  the  Postmaster  General, 
and,  in  practice,  the  carriers  record  the  results  of  total  operations 
and  then  assign  those  results  to  individual  routes  by  various  methods 
of  allocation  or  apportionment.  Not  only  must  the  accuracy  of  the 
results  be  verified,  but  the  soundness  of  the  methods  employed  must 
he  considered. 

The  work  has  been  materially  affected  by  the  corporate  changes 
which  have  occurred.  Only  eight  of  the  original  carriers  are  now 
operating.  Some  have  discontinued  operations  entirely,  others  have 
been  succeeded  by  new  companies  which  have  taken  over  their 
assets  and  liabilities.  These  corporate  changes  have  led  to  15  trans- 
fers of  the  original  contracts.  Since  the  act  specifically  directs  us  to 
consider  the  reasonableness  of  all  of  the  carriers'  expenditures  and 
seeks  to  prevent  collusive  or  interlocking  relationships  between  car- 
riers, it  is  necessary  to  investigate  not  only  the  operations  of  the 
transferee  of  each  contract,  but  also  those  of  the  transferor,  prior 
to  the  transfer. 

Extensions  of  routes  obviously  result  in  an  increased  volume  of 
service  and  consequently  of  the  work.  Eight  such  extensions  have 
been  authorized  during  the  year. 

Contracts  were  awarded  for  four  new  routes  during  the  year. 
Each  of  those  contracts  was  let  to  the  holder  of  an  existing  contract, 
such  holder  being  the  lowest  or  the  only  bidder.  In  some  cases  this 
resliited  in  changing  single-route  to  multiple-route  operations. 

The  decisions  in  Air  Mail  Docket  No.  10,  Transcontinental  <& 
Western  Air,  Inc.,  San  Francisco  Operation,  220  I.  C.  C.  163,  on  the 
merits  of  the  carrier's  application  to  inaugurate  new  off-line  service 
between  Winslow,  Ariz.,  and  San  Francisco,  Calif.,  and  in  Air  Mail 
Docket  No.  26,  Transcontinental  <&  Western  Air,  Inc.,  Air  Mail  Bid, 
223  I.  C.  C.  281,  covering  the  bid  of  the  carrier  for  air-mail  route  no. 
37  submitted  to  us  by  the  Postmaster  General  under  section  3  (e) 
of  the  act,  have  been  considered  in.  the  chapter  on  air-carrier 
legislation. 

Decisions  were  also  rendered  during  the  year  on  applications  of 
carriers  for  redetermination  of  rates  in  Air  Mail  Docket  No.  14,  Air 
Mail  Rates  for  American  Airlines,  Inc.,  225  I.  C.  C.  12;  Air  Mail 
Docket  No.  16,  Air  Mail  Rates  for  Route  No.  94,  222  I.  C.  C.  749;  and 
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Air  Mail  Docket  No.  18,  National  Parks  Airways^  Inc.^  Base  Rate 
Mileage^  220  I.  C.  C.  149.  Upon  request  of  Wyoming  Air  Service, 
Inc.,  following  sale  of  its  route  and  transfer  of  the  contract,  its  peti- 
tion for  redetermination  of  rates.  Air  Mail  Docket  No.  20,  Air  Mail 
Rates  for  Route  No.  17^  was  dismissed.  Applications  for  similar  re- 
determinations were  filed  by  three  other  carriers  and  are  now  pending 
in  Air  Mail  Docket  No.  23,  Air  Mail  Rates  for  Route  No.  8;  Air  Mail 
Docket  No.  28,  North  American  Aviation^  Inc.^  Base  Rate  Mileage} 
and  Air  Mail  Docket  No.  29,  Air  Mail  Rates  for  Route  No.  29. 

In  Air  Mail  Docket  No.  1,  Air  Mail  C ovipensation  (reopened  as  to 
one  petitioning  carrier),  216  I.  C.  C.  166,  and  in  Air  Mail  Docket  No. 
18,  National  Parks  Airways.^  hic.^  Base  Rate  Mileage^  supra^  fair  and 
reasonable  rates  were  fixed  as  of  the  dates  of  the  filing  of  the  peti^ 
tions.  In  the  latter  case  it  was  also  pointed  out  that  our  original  order 
in  Air  Mail  Compensation.,  206  I.  C.  C.  675,  had  been  misinterpreted 
in  certain  respects.  In  Air  Mail  Docket  No.  16,  Air  Mail  Rates  for 
Route  No.  2Jf.,  the  examiner  reconmiended  that  we  follow  these  earlier 
cases.  The  Postmaster  General  filed  exceptions  to  the  examiner's 
proposed  report  in  the  latter  case  but  did  not  except  to  these  points. 
After  the  case  stood  submitted  for  decision  he  sought  to  file  further 
exceptions  and  also  asked  reconsideration  of  the  earlier  cases  on  these 
points.  Thereupon  the  three  cases  were  reopened  and  assigned  for 
argument  which  was  had.  In  a  consolidated  report.  Air  Mail  Com- 
pensation^ 222  I.  C.  C.  602,  we  reaffirmed  the  prior  findings. 

In  our  last  annual  report  we  referred  to  the  unsatisfactory  state 
of  the  work  under  section  6  (b)  of  the  act  requiring  us  to  make  annual 
investigations  of  every  phase  of  the  operations  of  the  carriers  and 
reviews  of  the  rates  of  compensation  being  paid,  in  order  to  determine 
whether  the  carriers  are  earning  unreasonable  profits  and  in  order  to 
fix  just  rates.  Under  this  provision  we  must  make  complete  audits 
of  the  carriers'  accounts  and  records,  as  well  as  investigations  and 
analyses  of  the  service  performed,  determine  whether  there  is  evidence 
of  collusion  in  purchases  or  rents  of  equipment,  materials,  supplies, 
and  services,  and  verify  the  expenditures  in  order  to  determine 
whether  they  were  fair  and  reasonable  on  the  part  of  the  carrier 
and  were  not  incurred  at  prices  in  excess  of  a  fair  market  value.  To 
expedite  disposition  of  the  work  for  prior  periods  and  to  place  it  on  a 
current  basis  as  soon  as  possible,  the  program  for  the  calendar  years 
1935  and  1936  were  consolidated.  Under  those  programs  50  audits 
covering  33  routes  operated  by  27  carriers  for  varying  portions  of  the 
period  and  examinations  of  the  expenditures  of  those  carriers  have 
been  made.  Twenty-seven  reports  covering  these  audits  have  been 
made  to  the  Postmaster  General  under  section  10  of  the  act.  A  copy 
of  each  such  report  was  also  furnished  to  the  interested  carrier.  Sec- 
tion 6  (b)  specifically  provides  for  a  decision  upon  these  reviews  and 
directs  that  a  full  report  thereof  be  made  to  the  Postmaster  General 
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and  both  Houses  of  Congress.  This  consolidated  program  required 
decisions  and  the  issuance  of  reports  in  "SS  cases  of  which  8  decisions 
have  been  made,  tentative  reports  are  being  prepared  by  examiners  in 
J  0  cases  for  service  upon  the  Postmaster  General  and  interested  car- 
riers who  have  the  right  to  file  exceptions  thereto,  and  5  cases  will  be 
held  for  consolidation  with  the  1937  program  because  they  deal  with 
routes  which  have  been  transferred  to  other  carriers. 

The  1937  program  involves  17  carriers.  The  field  audits  and  inves- 
tigations of  14  of  these  carriers  have  been  completed,  and  those  of  the 
3  remaining  carriers  are  in  progress  and  will  be  completed  before 
the  end  of  the  calendar  year.  Work  relating  to  ascertainment  of 
facts  bearing  upon  the  questions  of  collusion  in,  and  reasonableness 
of,  expenditures  also  is  in  progress.  Obviously  no  steps  looking  to 
final  decision,  and  the  issuance  of  reports  can  be  taken  prior  to  com- 
pletion of  assembly  of  the  underlying  data. 

We  shall  continue  to  do  our  utmost  to  place  this  work  on  a  current 
basis  within  the  appropriations  available;  but  under  present  condi- 
tions it  is  impossible  to  expect  that  much  of  the  work  under  the  pro- 
gram for  the  calendar  year  1937  can  be  completed  before  the  year 
1939.  In  this  connection  it  should  be  pointed  out  that  none  of  the 
review  periods  in  the  1935-36  consolidated  program  extends  beyond 
July  31,  1936,  and  none  under  the  1937  program  extends  beyond  June 
30,  1937.  It  is  thus  apparent  that,  unless  our  present  force  is  mate- 
rially augmented,  decisions  will  relate  to  periods  ended  about  18 
months  prior  thereto. 

The  act  contains  several  limitations  upon  the  level  of  the  rates  we 
are  authorized  and  directed  to  fix,  including  a  limitation  in  section 
6  (e)  requiring  that  all  rates  shall  be  so  fixed  that  the  aggregate  cost 
of  the  transportation  of  air  mail  will,  on  and  after  July  1,  1938,  be 
kept  within  the  limits  of  the  anticipated  postal  revenue  from  air 
mail.  There  is,  of  course,  no  necessary  relation  between  the  reason- 
able compensation  paid  for  the  transportation  of  the  mail  and  the 
revenues  received  by  the  Government  from  the  public  for  such  serv- 
ice. Such  revenues  will  fluctuate  from  time  to  time  with  the  volume 
of  the  mail  and  the  rates  of  postage  charged.  Any  spread  between 
the  revenues  and  the  cost  of  transportation  may  disclose  the  necessity 
for  adjustment  of  the  postage  rate  as  well  as  of  the  rate  of  compen- 
sation paid  for  the  transportation  service.  Moreover,  the  revenues 
do  not  necessarily  represent  the  full  value  of  the  service  to  the  public 
or  individual  users. 

We  are  taking  steps  to  comply  with  this  provision  of  the  act,  and 
to  that  end  have  held  hearings  in  a  pending  proceeding  to  determine 
the  method  or  methods  to  be  used  for  ascertaining  the  anticipated 
postal  revenue  from  air  mail.  The  record  in  that  proceeding  shows 
that  the  aggregate  revenues  from  domestic  mail  of  all  classes  for  the 
1936  fiscal  year  as  determined  by  the  Department  were  in  excess  of 
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$570,000,000.  By  processes  of  ratio  and  proportion  based  upon  tests 
and  counts  conducted  at  representative  post  offices  for  selected 
periods,  these  revenues  were  apportioned  by  the  Department  to  the 
individual  classes  of  service.  Under  this  method  that  portion  of  the 
total  revenues  allocated  to  air  mail  was  less  than  $10,000,000.  An 
error  of  only  1  percent  in  allocating  revenues  to  air  mail  would 
amount  to  more  than  50  percent  of  the  revenues  so  allocated,  a*nd 
would,  therefore,  have  a  material  bearing  upon  the  rates  to  be  paid 
air  mail  carriers  pursuant  to  this  provision  of  the  act.  Any  method 
which  may  be  devised  for  anticipating  postal  revenues  for  the  pur- 
poses of'  this  provision  must  insure  the  greatest  possible  accuracy  in 
determining  probable  future  postal  revenues. 

Prior  to  our  decision  on  the  merits  of  the  application  of  Trans- 
continental &  Western  Air  in  Air  Mail  Docket  No.  10  for  permission 
to  serve  San  Francisco,  two  other  applications  were  filed  in  Air  Mail 
Docket  No.  21,  American  Airlines^  Inc,^  Detroit-Cincinnati  Operation^ 
and  Air  Mail  Docket  No.  22,  American  Airlines^  Inc.^  Detroit-In- 
dianapolis Operation.  Hearings  were  held  upon  these  applications 
and  the  cases  are  pending  submission  for  decision. 

Semiannual  reports  of  free  transportation  furnished  by  the  car- 
riers during  the  calendar  year  1936  were  filed  under  section  6  (f )  of 
the  act,  and  abstracts  thereof  have  been  published.  Examination  and 
analysis  of  the  reports  for  the  first  6  months  of  the  calendar  year 
1937  are  in  progress  and  a  similar  abstract  covering  those  reports 
will  be  published. 

AIR  CARRIER  LEGISLATION 

In  our  last  annual  report  we  discussed  some  of  the  difficulties  en- 
countered by  us  in  the  interpretation  and  administration  of,  and  the 
division  of  authority  and  inconsistencies  created  by,  the  present  air- 
mail laws.  We  called  attention  to  the  fact  that  while  the  present 
scheduled  air  transport  service  is  an  outgrowth  of  experiments  in 
exclusive  air-mail  transportation,  it  has  grown  in  recent  years  to 
such  volume  and  extent  that  it  now  comprises  an  integral  part  of 
the  National  transportation  system.  We  accordingly  expressed  the 
view  that  the  service  should  be  regulated  as  a  part  of  that  system 
and  that,  instead  of  further  amending  the  existing  acts  dealing  ex- 
clusively with  air-mail  transportation,  it  would  be  preferable  to 
draft  an  entirely  new  law  similar  in  scope  to  parts  I  and  II  of  the 
Interstate  Commerce  Act  under  which  we  now  regulate  interstate 
transportation  by  rail  and  highway.  Bills  giving  effect  to  our  views 
were  introduced  in  both  the  Senate  and  the  House  of  Representatives, 
were  favorably  reported  by  the  committees  of  both  Houses,  and  are 
now  awaiting  action. 

Developments  during  the  past  year  further  support  the  need  for 
legislation  of  the  type  proposed  if  air  transportation  is  to  be  given 
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the  recognition  which  the  position  it  has  attained  entitles  it  to  re- 
ceive, and  is  to  be  permitted  to  operate  successfully  in  the  public 
interest  on  a  stable  basis  and  with  economy  in  the  unit  cost  of  mail 
transportation.  The  continued  growth  of  the  industry,  especially  in 
services  other  than  mail,  is  shown  by  a  comparison  of  the  figures  for 
the  year  ended  June  30,  1937,  with  those  for  the  preceding  fiscal  year. 
Total  revenue  miles  flown  were  nearly  64  million  during  the  fiscal 
year  ended  June  30,  1937,  an  increase  of  more  than  7  million  miles 
over  the  preceding  year.  The  increase  in  miles  flown  in  mail-pay 
service  was  only  about  half  of  that  in  other  services,  being  slightly 
less  than  a  million  and  a  half  miles  to  a  total  of  about  40  million 
miles.  In  other  services  the  increase  was  about  6  million  miles  to  an 
aggregate  of  approximately  24  million  miles,  a  large  portion  of 
which  was  in  the  transportation  of  mail  on  a  weight-credit  basis. 
The  volume  of  mail  carried  increased  from  about  15%  million  pounds 
to  over  19^2  million  pounds.  Both  the  number  of  revenue  passengers 
and  revenue  passenger  miles  increased  approximately  one-third  to 
more  than  900  thousand  passengers  and  400  million  passenger  miles. 
There  was  also  an  increase  in  the  volume  of  air  express  of  more  than 
50  percent  to  nearly  7  million  pounds. 

These  increases  in  volume  of  service  are  reflected  in  the  revenues 
derived  therefrom.  Passenger  revenues  for  the  fiscal  year  ended 
June  30,  1937,  were  nearly  21%  million  dollars,  as  compared  with 
slightly  more  than  171^  million  dollars  during  the  preceding 
year.  Other  revenues,  including  express,  increased  about  400  thou- 
sand dollars.  The  increase  in  mail  revenues  on  the  basis  of  the 
amounts  paid  the  carriers  was  nearly  900  thousand  dollars.  Total 
revenues  during  the  year  ended  June  30,  1937,  were  approximately 
361/^  million  dollars,  an  increase  of  5%  million  dollars.  Total  oper- 
ating expenses  also  increased,  but  not  to  the  same  extent,  with  the 
result  that  the  loss  from  operations  of  slightly  over  400  thousand 
dollars  was  about  300  thousand  dollars  less  than  the  loss  during  the 
preceding  fiscal  year. 

The  growth  is  even  more  marked  when  the  service  during  the  year 
ended  June  30,  1937,  is  compared  with  that  during  the  year  ended 
June  30,  1935,  the  first  fiscal  year  of  operation  under  the  present 
air-mail  contracts.  Airplane  miles  flown  in  all  services  increased 
45  percent ;  pounds  of  mail  carried,  831/2  percent ;  passengers  carried, 
95  percent;  pounds  of  express  carried,  1811/^  percent;  operating  reve- 
nues, 66%  percent ;  and  operating  expenses,  44  percent. 

While  mail  compensation  still  constitutes  a  large  portion  of  the 
carriers'  total  revenues  and  is  of  greater  importance  to  some  carriers 
than  to  others,  the  increase  in  revenues  from  other  sources  has  been 
greater  than  the  increase  in  mail  compensation,  as  is  apparent  from 
the  fact  that  for  the  fiscal  years  ended  June  30,  1935,  1936,  and  1937, 
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mail  revenues  constituted  only  about  39,  38,  and  35  percent,  respec- 
tively, of  the  total  revenues. 

Section  15  of  the  present  act  prohibits  air-mail  carriers  from 
maintaining  passenger  or  express  service  off  the  line  of  their  air-mail 
routes  which  in  any  way  competes  with  like  services  available  upon 
other  air-mail  routes.  It  also  provides  for  the  filing  with  us  of  com- 
plaints by  the  Postmaster  General  or  by  any  interested  air-mail  car- 
rier against  alleged  unfair  practices,  competitive  off-line  services,  or 
competitive  on-line  nonmail  services,  concerning  which  we  are  au- 
thorized to  make  certain  findings  and  orders.  We  are  also  given 
authority,  upon  application,  to  permit  the  institution  and  mainte- 
nance of  additional  service  or  schedules  required  by  the  public  con- 
venience and  necessity  which  do  not  tend  to  increase  the  cost  of  air- 
mail transportation.  We  referred  in  our  last  annual  report  to  an 
application  filed  by  Transcontinental  &  Western  Air,  Inc.,  contractor 
on  air-mail  route  no.  2  between  New  York,  N.  Y.,  and  Los  Angeles, 
Calif.,  for  permission  to  institute  and  maintain  off-line  exclusive 
passenger  and  express  schedules  between  Winslow,  Ariz.,  and  San 
Francisco,  Calif.  Following  our  decision  that  we  had  jurisdiction 
under  the  act  to  entertain  the  application,  hearing  was  held  on  its 
merits,  from  which  it  appeared  that  the  service  proposed  would  com- 
pete with  passenger  and  express  service  available  upon  other  air-mail 
routes.  We  interpreted  the  act  as  not  authorizing  us  to  permit  an 
air-mail  carrier  to  institute  off-line  passenger  and  express  service 
which  would  in  any  way  compete  with  similar  services  available 
upon  other  air-mail  routes,  regardless  of  demonstrated  public  need 
for  the  service  and  other  considerations.  Accordingly,  we  denied  the 
application.  There  have  been  two  subsequent  developments  which 
show  the  inconsistencies  of  the  provisions  of  the  present  law. 

Transcontinental  &  Western  Air,  Inc.,  is  now  operating  into  San 
Francisco,  but  the  service  was  established  pursuant  to  the  authority 
vested  in  the  Postmaster  General  to  enter  into  contracts  for  air- 
mail transportation.  Transcontinental  &  Western  Air,  Inc.,  was  the 
only  bidder  for  the  new  air-mail  route  from  Winslow,  Ariz.,  to  San 
Francisco,  and,  conformably  with  the  provisions  of  section  3  (e)  of 
the  act,  the  Postmaster  General  submitted  the  bid  to  us  for  our 
"direction  in  the  premises  before  awarding  the  contract."  The  car- 
rier bid  1  mill  per  airplane  mile  for  the  proposed  service  over  this 
new  air-mail  route.  We  pointed  out  that  such  a  bid  not  only  was 
not  excessive  but  was  so  low  as  to  be  merely  nominal.  The  act  nei- 
ther defines  the  "direction"  we  are  authorized  to  give  nor  lays  down 
any  basis  or  standard  for  its  determination.  We  concluded,  however, 
that  the  act  as  a  whole  apparently  was  directed  to  the  protection  of 
the  Government  from  bids  which  clearly  are  excessive  and  an- 
nounced that  we  perceived  no  objection  to  acceptance  of  the  bid  in 
question  by  the  Postmaster  General  insofar  as  excessive  payment  by 
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the  Government  is  concerned.  By  the  terms  of  its  contract  Trans- 
continental &  Western  Air,  Inc.,  is  required  to  furnish,  in  addition 
to  mail  transportation,  passenger  and  express  facilities  over  this  new 
route.  Those  services  will  be  no  less  competitive  with  services  upon 
other  air-mail  routes  because  they  have  the  protection  of  an  air-mail 
contract.  There  is  thus  authority  in  one  provision  to  establish  serv- 
ice which  is  prohibited  by  another  provision  of  the  same  act. 

The  second  situation  demonstrating  the  effect  of  overlapping  pro- 
visions of  the  act  is  found  in  the  fact  that  since  our  decision  deny- 
ing the  application  of  Transcontinental  &  Western  Air,  Inc.,  for  the 
San  Francisco  operation,  no  further  applications  have  been  filed  with 
us  under  section  15  for  permission  to  inaugurate  new  service  or 
complaining  against  unfair  practices  or  competitive  conditions  in  re- 
spect of  existing  services.  On  the  other  hand,  the  Postmaster  Gen- 
eral, upon  applications  of  air-mail  carriers,  has  been  faced  with  the 
necessity  on  several  occasions  of  determining  whether  he  should  ex- 
ercise his  powers  under  the  act  to  cancel  an  air-mail  contract  for  will- 
ful disregard  of,  or  willful  failure  by  the  carrier  complained  against 
to  comply  with  its  terms  or  the  applicable  provisions  of  law  in  estab- 
lishing or  maintaining  certain  practices  or  services. 

Section  15  of  the  act  limits  the  number  of  contracts  which  may 
be  held  by  one  carrier  and  makes  it  unlawful  for  carriers,  under 
certain  circumstances,  to  merge  or  enter  into  agreements  which  may 
result  in  common  control  or  ownership.  Section  7  of  the  act  also 
contains  numerous  provisions  directed  against  interlocking  relation- 
ships of  air-mail  carriers  and  the  association  of  such  carriers  with 
others  engaged  in  other  phases  of  the  aviation  industry.  No  specific 
provision  is  made  for  policing  these  prohibitions,  nor  does  the  act 
vest  authority  in  us  to  pass  upon  the  legality  of  consolidations,  mer- 
gers, or  acquisitions  of  control  which  may  have  been  effected  or  may 
be  proposed,  such  as  is  now  provided  in  the  pending  legislation  and 
the  powers  we  are  authorized  to  exercise  in  respect  of  rail  and  motor 
carriers. 

Another  development  during  the  year  which  we  believe  compels 
consideration  of  the  necessity  for  change  in  the  present  laws  is  the 
designation  of  pay-  and  nonpay-mail  service  authorized  by  section 
3  (f )  of  the  present  act.  Under  the  authority  of  this  section,  numer- 
ous designations  were  made  during  the  year  in  the  number  of  sched- 
ules authorized  to  carry  mail  either  on  a  pay  or  nonpay  basis.  Some 
schedules  authorized  as  pay  schedules  were  changed  to  nonpay  sched- 
ules; nonpay  schedules  were  changed  to  pay  schedules,  and  some 
schedules  were  changed  several  times  as  to  their  pay  and  nonpay 
status.  The  net  result  of  such  changes  authorized  in  mail  schedules 
since  the  provisions  of  section  3  (f)  were  added  by  amendment  in 
1935  has  been  a  gradual  increase  in  that  part  of  the  total  mail  service 
rendered   without  mileage   compensation   and   a  corresponding  de- 
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crease  in  that  part  paid  for  at  rates  prescribed  by  us.  As  of  Sep- 
tember 1,  1937,  nearly  one- third  of  the  total  authorized  domestic  air- 
mail service  was  authorized  to  be  flown  without  mileage  compensa- 
tion under  our  rates.  As  indicated  in  our  last  annual  report,  in  con- 
sidering the  question  of  the  divided  authority  over  air-mail  com- 
pensation these  changes  in  service  have  a  material  bearing  upon  the 
compensation  paid  to  the  carriers.  Regardless  of  the  need  or  reason 
for  these  changes,  it  is  apparent  that  in  the  last  analysis  the  com- 
pensation of  the  carrier  is  largely  dependent  upon  the  service  desig- 
nated as  pay  service,  rather  than  upon  the  volume  of  mail  service 
actually  performed  and  the  rates  fixed  by  us  under  the  act.  In 
authorizing  such  changes  the  amended  act  appears  to  negative  its 
expressed  purpose  to  provide  fair  and  reasonable  compensation  to 
the  carriers  for  the  services  they  render,  or  at  least  to  make  that 
purpose  not  susceptible  of  reasonable  attainment.  A  law  providing 
for  reasonable  compensation  for  service  actually  rendered  would 
insure  not  only  a  more  stable  but  a  more  equitable  basis. 

BUREAU  OF  FINANCE 

CERTIFICATES  OF  PUBLIC  CONVENIENCE  AND  NECESSITY 

The  following  is  a  summary  of  applications  filed  during  the  year 
for  certificates  of  public  convenience  and  necessity  under  section  1 
(18)  to  (22)  of  the  act,  and  of  the  disposition  made  of  applications. 
In  a  few  cases  single  applications  filed  and  certificates  issued  were 
for  more  than  one  purpose.  That  is,  they  related  to  abandonment,  as 
well  as  to  construction  or  acquisition  or  operation.  To  that  extent 
there  are  duplications  in  the  totals  shown,  as  indicated  in  footnotes 
1  and  2. 


Item 

Number 

Mileage 

Applications  filed: 

For  authority  to  construct  new  lines  or  extend  existing  lines      ..      

17 
134 
23 

97  281 

2, 179.  282 
284. 766 

For  authority  to  acquire  or  to  acquire  and  operate 

Total 

>  174 

2,  561. 329 

Certificates  issued: 

8 
116 
29 

38. 199 

Permitting  abandonment 

1, 547. 370 

Authorizing  operation  or  acquisition    

653. 677 

Total    

U53 

2,  239.  246 

Applications  denied: 

For  permission  to  abandon    ..-                                            ... 

5 

93  800 

Total         .                        .                    

»5 

93  800 

Applications  dismissed: 

For  authority  for  new  construction 

2 

4 
5 

17. 870 

For  permission  to  abandon         

27.596 

For  authority  to  acquire  or  to  acquire  and  oi)erate 

277. 477 

Total 

Ml 

322. 942 

Includes  16  duplications. 
Includes  18  duplications. 


*  Includes  2  applications  denied  in  part. 
« Includes  4  applications  dismissed  in  part. 
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Among  the  applications  disposed  of  during  the  year  were  several 
pending  on  October  31,  1936.  A  list  of  certificates  issued  appears 
in  appendix  F. 

We  have  continued  the  practice  of  enlisting  the  cooperation  of  the 
State  commissions  in  these  cases.  In  three  of  them,  hearings  have 
been  held  for  us  by  State  commissions.  They  were  pending  on 
October  31,  1937. 

Since  the  effective  date  of  the  act  we  have  authorized  the  con- 
struction of  approximately  9,994  miles  of  new  railroad.  Our  certifi- 
cates of  authorization  have,  since  April  4,  1923,  generally  included 
the  requirement  that  carriers  shall  complete  the  proposed  construc- 
tion within  a  specified  period,  and  shall  report  to  us  such  completion 
within  15  days  thereafter.  We  have,  upon  good  cause  shown  by  the 
carriers,  granted  a  number  of  applications  for  extension  of  time  for 
completion.  Based  on  reports  by  carriers  and  on  other  available 
information,  it  appears  that,  of  the  construction  authorized,  approxi- 
mately 7,080  miles  of  road  have  been  completed,  and  that  projects 
aggregating  about  2,199  miles  have  been  abandoned  or  deferred. 
The  remainder,  about  715  miles,  represents  cases  in  which  the  specified 
completion  periods  have  not  expired, 

ACQUISITION  or  CONTROL  OF  ONE  CARRIER  BY  ANOTHER 

Under  the  provisions  of  section  5  (4)  of  the  act,  as  amended,  it 
is  lawful,  with  our  approval  and  authorization,  for  two  or  more 
carriers  to  consolidate  or  merge  their  properties,  or  any  part  thereof, 
into  one  corporation  for  the  ownership,  management,  and  operation 
of  the  properties  theretofore  in  separate  ownership;  or  for  any 
carrier,  or  two  or  more  carriers  jointly,  to  purchase,  lease,  or  contract 
to  operate  the  properties,  or  any  part  thereof,  of  another;  or  for 
any  carrier  or  two  or  more  carriers  jointly,  to  acquire  control  of 
another  through  purchase  of  its  stock;  or  for  a  corporation  which 
is  not  a  carrier  to  acquire  control  of  two  or  more  carriers  through 
ownership  of  their  stock ;  or  for  a  corporation  which  is  not  a  carrier 
and  which  has  control  of  one  or  more  carriers  to  acquire  control  of 
another  carrier  through  ownership  of  its  stock.  Under  this  para- 
graph 33  applications  have  been  filed,  36  have  been  granted,  1  denied, 
and  3  dismissed.  A  few  applications  were  pending  on  October  31, 
1936.  Several  applications  were  filed  jointly  with  convenience  and 
necessity  applications  under  section  1  (18)  of  the  act.  A  list  of 
authorizations  issued  appears  in  appendix  F. 

ISSUANCE  OF   SECURITIES   AND  ASSUMPTION   OF   OBLIGATIONS 

We  have  received  168  applications  and  supplements  thereto  under 
section  20a  of  the  act,  have  entered  164  orders  authorizing  the  issue 
of  securities  and  the  assumption  of  obligations  and  liabilities  in 
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respect  of  the  securities  of  others  in  the  aggregate  amounts  and  for 
the  purposes  shown  in  appendix  F,  and  5  applications  were  dismissed. 

Under  section  20a  (9)  certificates  of  notification  of  the  issue  of 
notes  maturing  within  2  years  in  the  aggregate  sum  of  $28,673,164.73 
were  filed. 

The  tabulation  in  appendix  F  includes  all  securities  authorized, 
whether  for  nominal,  conditional,  or  actual  issue.^  It  does  not  in- 
clude notes  and  other  obligations  given  the  Reconstruction  Finance 
Corporation  by  carriers  to  evidence  or  secure  loans  by  that  corpora- 
tion to  them,  as  neither  our  authorization  of  such  issues  nor  the 
reporting  thereof  under  the  provisions  of  section  20a  of  the  act 
is  re(^uired. 

The  following  tabulation  shows  by  classes  the  respective  amounts 
of  securities  authorized: 


Class  of  security 

Nominal 
issue 

Conditional 
issue 

Actual  issue 

Common  stock                              -                                   ^. 

>  $96,335,150.00 
24.  854, 100.  00 

Preferred  stock . 

Prior  preference  stock - . 

10, 000,  noo.  00 

Mortgapie  bonds        .      -.    - - 

$5,766,000 

$100,253,000 

151, 233.  700.  00 

Collateral-trust  bonds - 

45, 937. 000. 00 

Income  bonds             .  . .  .  . . 

1, 895, 000. 00 

63, 145,  700. 00 

Secured  notes.         ... .         . .    ._ .  . 

12, 838, 400. 00 

28,150.885  68 

Equipment-trust  obligations     .  . . .  . 

420,000 

185, 035. 000. 00 

Receivers'  certificates 

1, 813, 05iT.  00 
30,  GOO.  00 

Receivers'  notes              .    ._. 

Trustees'  certificates     . 

33, 192, 650. 00 

Total 

6,186,000 

100,  253, 000 

644, 460, 635. 68 

» Also  813,590  shares  without  par  value. 

The  amounts  shown  as  authorized  for  actual  issue  do  not  include 
securities  delivered  by  a  subsidiary  to  a  controlling  company  subject 
to  our  jurisdiction,  unless  the  controlling  company  has  been  author- 
ized to  dispose  of  the  securities.  Such  securities  are  included  under 
either  "nominal  issue"  or  "conditional  issue"  as  may  be  appropriate. 

Of  the  securities  for  nominal  issue  $5,766,000  of  mortgage  bonds 
were  authorized  to  be  issued  in  exchange  for,  or  in  lieu  of,  or  to  pay, 
extend,  or  refund  other  securities  nominally,  conditionally,  or  actually 
outstanding.  Of  the  securities  for  conditional  issue  $9,283,000  of 
mortgage  bonds  were  authorized  to  be  issued  in  exchange  for  or  in 
lieu  of,  or  to  pay,  extend,  or  refund  other  securities  nominally,  con- 
ditionally, or  actually  outstanding,  and  $67,671,000  of  mortgage 
bonds  had  been  previously  authorized  for  nominal  or  conditional 
issue. 

Of  the  securities  for  actual  issue,  4,140  shares  without  par  value 
and  $1,568,100  of  common  stock,  $129,319,800  of  mortgage  bonds, 
$45,937,000  of  collateral  trust  bonds,  $475,000  of  debentures,  $5,800,- 
000  of  secured  notes,  $535,540.41   of  unsecured  notes,  $698,000  of 


1  These  terms  are  defined  at  p.  7  in  annual  report  for  1931. 
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equipment-trust  obligations,  $1,813,050  of  receivers'  certificates,  $29,- 
419,262.50  of  trustees'  certificates,  and  $30,000  of  receivers'  notes  were 
authorized  to  be  issued  in  exchange  for,  or  in  lieu  of,  or  to  pay,  ex- 
tend, or  refund  other  outstanding  securities;  $981,000  of  mortgage 
bonds  had  previously  been  authorized  for  norminal  or  conditional 
issue,  and  $10,000,000  of  prior  preference  stock  was  authorized  to  be 
issued  in  conversion  of  other  securities  if  and  when  such  securities 
are  presented  for  that  purpose.  From  the  foregoing  it  appears  that 
additional  capitalization  to  result  from  the  various  authorizations  is 
as  follows :  Nominal  issue  $420,000,  conditional  issue  $23,299,000,  and 
actual  issue  $417,883,882.77  and  809,450  shares  of  common  stock 
^without  par  value. 

During  the  period  covered  by  this  report  the  amount  of  temporary 
financing  is  about  the  same  as  in  the  previous  period  and  as  indicated 
below,  about  63  percent  thereof  was  for  the  purpose  of  renewing 
or  refunding  existing  obligations.  The  amount  of  short-term  notes 
issued  without  our  authorization  is  shown  above.  Of  this  amount 
$17,990,204.67  was  for  renewal  of  notes  previously  issued  and  the 
remainder  was  to  obtain  additional  funds  to  meet  current  corporate 
requirements.  In  addition,  there  are  included  in  the  foregoing  tabu- 
lation secured  and  unsecured  notes  of  a  maturity  of  not  more  than  3 
years  and  aggregating  $32,175,790.41  authorized  by  us  for  actual 
issue.  Of  the  short-term  notes  so  authorized,  $5,723,040.41  was  to 
pay,  renew,  extend,  or  refund  outstanding  securities  and  $26,452,750 
was  for  other  corporate  purposes. 

Upon  petition  of  certain  carriers  we  have  entered  supplemental 
orders  reducing  the  amount  of  securities  originally  authorized. 
These  orders  effect  reductions  of  $2,473,000  in  mortgage  bonds,  $300,- 
000  in  trustees'  certificates,  and  $202,200  in  receivers'  certificates. 

As  indicated  above,  the  additional  capitalization  resulting  from  the 
various  authorizations  amounts  to  $441,602,882.77  and  809,450 
shares  of  common  stock  without  par  value.  Of  this  amount,  $184,- 
337,000  represents  equipment-trust  certificates  issued  to  obtain  new 
money  for  the  purchase  of  equipment,  $52,670,700  represents  de- 
bentures issued  to  obtain  new  money  for  expenditures  involved  in 
an  electrification  program,  and  $15,315,500  represents  preference 
stock  issued  as  a  dividend. 

The  continued  issue  of  equipment-trust  obligations  in  so  substan- 
tial an  amount  may  be  attributed  to  the  fact  that  more  new  equip- 
men  was  required  by  carriers  to  replace  that  retired  and  to  meet  in- 
creased traffic  requirements  and  also  by  the  further  fact  that  they 
have  been  able  to  sell  this  class  of  securitv.  bearing  low  rates  of  inter- 
est or  dividends,  at  favorable  prices.  The  nominal  rates  borne  by 
these  obligations  have  ranged  from  2  to  4  percent,  the  average  being 
2.63  percent  and  the  prices  at  which  they  have  been  sold  resulted  in  an 
average  annual  cost  to  the  carriers  of  2.66  percent. 
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While  during  the  12-month  period  covered  by  this  report  the  mar- 
ket for  railroad  securities  was  not  so  good  as  during  the  previous 
period  some  railroads  which  had  securities  that  could  be  called  for 
redemption  were  able  to  refinance  and  to  market  their  securities, 
bearing  lower  rates  of  interest  on  advantageous  terms  to  them, 
thereby  effecting  substantial  savings  in  interest.  The  total  amount 
of  securities  refinanced  is  $170,912,937  consisting  of  $164,385,300  of 
bonds,  $698,000  of  equipment-trust  obligations,  $736,000  of  collateral- 
trust  bonds,  and  $5,093,637  of  notes. 

RAILROAD  MAINTENANCE  AND  EQUIPMENT 

A  statement  as  to  our  function  and  the  general  character  of  the 
duties  to  be  performed  by  us  under  the  provisions  of  section  403  (a) 
(originally  section  203  (a)),  clause  4,  of  the  National  Industrial 
Recovery  Act,  is  given  in  the  annual  report  for  1934.  Since  our 
last  report  we  have  received  and  have  approved  one  supplemental 
application  involving  equipment  to  be  acquired  by  Morris  S.  Haw- 
kins and  L.  H.  Windholz,  receivers  of  the  Norfolk  Southern  Rail- 
road Co.,  in  the  amount  of  $84,375.  Pursuant  to  a  joint  resohition 
dated  April  8,  1935,  cited  as  the  Emergency  Relief  Appropriation 
Act  of  1935,  section  12  thereof  (U.  S.  Code,  title  15,  sec.  728),  the 
Federal  Emergency  Administration  of  Public  Works  established 
under  title  of  the  National  Industrial  Recovery  Act  was  continued 
until  June  30,  1937,  and  all  sums  appropriated  to  carry  out  the 
purposes  of  the  act  were  made  available  until  June  30,  1937.  It 
therefore  appears  that  the  power  theretofore  granted  authorizing 
the  Federal  Emergency  Administration  of  Public  Works  to  aid  in 
financing  of  such  railroad  maintenance  and  equipment  as  this  Com- 
mission might  approve  as  desirable  for  the  improvement  of  trans- 
portation facilities  has  expired. 

INTERLOCKING  DIRECTORATES 

rfader  the  provisions  of  section  20a  (12)  of  the  act  it  is  unlawful 
for  any  person  to  hold  the  positions  of  officer  or  director  of  more  than 
one  carrier  unless  such  holding  shall  have  been  authorized  by  our 
order.  During  the  period  covered  by  this  report  we  received  199 
applications  from  individuals.  Disposition  was  made  of  195  applica- 
tions, of  which  185  were  granted  and  10  were  withdrawn. 


In  our  last  annual  report,  page  43,  we  referred  to  the  case  pend- 
ing in  the  Court  of  Claims,  arising  under  section  209  of  the  Trans- 
portation Act,  1920,  brought  by  the  Northern  Pacific  Railway  Co. 
for  recovery  of  approximately  $1,500,000  which  it  repaid  following 
our  final  decision  of  its  guaranty  claim.  111  I.  C.  C.  340.  On  March 
1,  1937,  the  Court  of  Claims  held  that  the  carrier  had  the  right  to 


44  REPOKT    OF   THE   INTERSTATE    COMMERCE    COMMISSION 

recover  this  sum  of  money  (18  F.  Supp.  543)  upon  the  authority 
of  the  decision  of  the  Supreme  Court  in  United  States  v.  Great 
Northern  Ry.  Co.,  287  U.  S.  144. 

Upon  our  recommendation  the  Attorney  General,  on  October  6, 
1937,  filed  petition  for  writ  of  certiorari  in  the  Supreme  Court  to 
review  this  decision  of  the  Court  of  Claims. 

RECONSTRUCTION   FINANCE   CORPORATION    ACT 

Since  our  last  report,  we  have  approved  loans  under  the  Recon- 
struction Finance  Corporation  Act  aggregating  $20,098,805.51  upon 
applications  filed  by  four  carriers.  A  detailed  statement  will  be 
found  in  appendix  F  accompanying  this  report.  The  principal  pur- 
poses for  which  the  loans  have  been  approved,  and  the  total  for  each 
purpose,  are  approximately  as  follows: 

Ketirement    of    funded    debt    (bonds    $8,007,500;     3-year    notes 

$10,000,000) $18,  007.  500 

Purchase  of  property  of  a  lessor  company 900,000 

Equipment-trust  maturities 573,  000 

Payment  of  short-term  loans  (notes) 310,639 

Working  capital 218,  861 

Additions  and  betterments 27,  000 

Miscellaneous 61,805 

The  aggregate  amount  of  loans  and  aids  in  financing  approved  by 
us  under  this  act  is  $703,184,427.85. 

Since  work  under  this  act  was  initiated  in  February  1932,  appli- 
cations for  loans  have  been  filed  by  166  carriers  or  their  receivers  or 
trustees.  Loans  to  72  of  these  applicants  were  approved.  For 
various  reasons  we  were  unable  to  approve  loans  on  the  application 
of  43  others  and  have  revoked  our  approval  of  22  loans.  In  25  cases 
the  applications  were  dismissed,  usually  with  the  consent  of  the  ap- 
plicants, and  in  4  cases  the  applications  are  under  investigation. 
Some  of  the  applicants  have  received  more  than  one  loan. 

We  have  approved  the  extension  of  the  time  of  payment  o^  71 
loans  aggregating  $312,508,385.30  upon  applications  filed  by  36  car- 
riers. Some  of  the  carriers  have  applied  for  extensions  on  more 
than  one  loan  and  have  had  more  than  one  extension  of  the  same  loan. 
Of  these  extensions,  68  were  approved  subsequent  to  June  19,  1934, 
the  effective  date  of  the  amendment  of  section  5  of  the  act  requiring 
as  a  condition  precedent  to  such  approval  our  certification  that 
the  carrier  was  not  in  need  of  reorganization  in  the  public  interest. 

By  act  approved  January  26,  1937,  the  period  during  which  the 
Reconstruction  Finance  Corporation  is  authorized  to  continue  to 
perform  all  of  its  functions  was  extended  from  February  1,  1937, 
until  the  close  of  business  on  June  30,  1939,  subject  to  the  power  of 
prior  suspension  of  any  of  such  functions  by  authority  of  the 
President. 
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LOANS   TO  CARRIERS  AFTER  FEDERAL  CONTROL 

Our  duties  during  the  year  in  connection  with  the  revolving  fund 
created  by  section  210  of  the  Transportation  Act,  1920,  have  been 
only  such  as  are  usually  incidental  to  supervision  by  the  Secretary 
of  the  Treasury  of  loans  outstanding  under  this  section. 

During  the  year  a  total  of  $147,395  was  repaid  on  the  principal 
of  such  loans  outstanding. 

Since  the  effective  date  of  the  act  we  have  certified  loans  to  car- 
riers aggregating  $350,600,667,  of  which  $325,377,434.45  has  been 
repaid.     Interest  paid  on  loans  amounts  to  $90,769,265.02. 

Lists  of  outstanding  unmatured  loans  and  of  principal  and  interest 
due  and  in  default  appear  in  appendix  F. 

PROGRESS  IN  REORGANIZATIONS 

Since  our  last  report,  five  additional  proceedings,  involving  six 
railroad   companies,   for   reorganizations   under   section   77   of   the 
Bankruptcy  Act,  as  amended,  have  been  instituted  in  the  district 
courts  of  the  United  States.    The  first  of  these  proceedings  embraces 
the  Yosemite  Valley  Railroad  Co.;  the  second  involves  the  Duluth, 
South  Shore  &  Atlantic  Railway  Co.,  and  the  subsidiary  Mineral 
Range  Railroad  Co.;  the  third  the  New  York,  Ontario  &  Western 
Railway  Co.;  the  fourth  the  New  York,  Susquehanna  &  Western 
Railroad  Co.;  and  the  fifth  The  Wilkes-Barre  and  Eastern  Rail- 
road Co.    All  of  these  proceedings  were  instituted  on  petitions  of 
the  carriers.     In  addition  to  the  new  proceedings,  a  petition  was 
filed  in  the  New  York,  New  Haven  &  Hartford  Railroad  case  by 
the  Providence,  Warren  &  Bristol  Railroad  Co.,  a  subsidiary  debtor. 
The  petition  filed  by  the  East  St.  Louis,  Columbia  &  Waterloo  Rail- 
way has  been  dismissed  by  the  court.    A  list  of  all  railroad  reor- 
ganization proceedings  before  us,  of  which  there  are  now  30,  is  shown 
in  appendix  G.     Seventeen  plans  of  reorganization  have  been  filed 
since  our  last  report,  of  which  6  were  filed  by  the  debtor  carriers  and 
1  by  the  trustees  of  a  debtor  in  proceedings  where  no  plan  had  pre- 
viously been  filed ;  6  by  protective  committees  and  1  by  secured  cred- 
itors in  proceedings  where  the  debtor  carriers  have  filed  different 
plans ;  1  by  the  trustees  of  two  debtor  carriers  in  a  proceeding  where 
such  debtors  have  filed  a  different  plan;  1  by  the  secured  and  gen- 
eral creditors  of  a  debtor  in  a  proceeding  where  the  debtor  has 
adopted  such  a  plan;  and  1  modified  plan  by  a  debtor  in  a  proceed- 
ing where  such  debtor  has  previously  filed  a  plan.     Hearings  have 
been  held  on  plans  of  reorganization  in  proceedings,  viz,  Louisiana 
<&  North  West  Railroad,  Missouri  Pacific  Railroad  system,  Denver  di 
Rio  Grande  Western  Railroad  system,  SpoJcane  International  Rail- 
way system.  Western  Pacific  Railroad,  Akro7i,  Canton  &  Youngstown 
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Railway  system^  St.  Louis  Southwestern  Railway^  Savannah  (&  At- 
lanta Railway^  Yosemite  Valley  Railroad^  and  Arkansas  Valley  Inter- 
urhan  Railway.,  and  have  been  concluded.  Hearings  in  the  Chicago 
&  Eastern  Illinois  Railway  and  the  Chicago  Great  Western  Rail- 
road cases,  which  were  closed  and  reopened  for  the  receipt  of  addi- 
tional evidence,  have  also  been  concluded.  Hearings  have  been  held 
but  not  concluded  in  Chicago,  Rock  Island  (&  Pacific  Railvmy  system, 
Chicago  <&  North  Western  Railway,  Chicago,  Indianapolis  &  Louis- 
ville Railway  Company,  Chicago,  Mihoaukee,  St.  Paul  <&  Pacifix) 
Railroad,  and  New  York,  New  Haven  <&  Hartford  Railroad  system 
cases.  Definite  dates  have  been  assigned  for  the  resumption  of  hear- 
ings in  these  cases.  In  the  St.  Louis-San  Francisco  Railway  case  we 
issued  a  report  finding  that  the  debtor's  plan  of  reorganization  was 
inadequate  and  that  the  record  before  us  was  insufficient  to  enable  us 
to  submit  a  plan  of  our  own.  In  the  order  entered  in  that  case  we 
refused,  at  the  time,  to  approve  any  plan  of  reorganization,  without 
prejudice  to  a  continuation  of  the  proceedings  for  the  reorganization 
of  the  debtor. 

Proposed  reports  on  plans  of  reorganization  were  issued  during  the 
year  in  the  Arkansas  Valley  Interurhan  Railway,  Akron,  Canton  (& 
Youngstown  Railroad  system,  Louisiana  c&  North  West  Railroad, 
Savannah  <&  Atlanta  Railway,  Western  Pacific  Railroad,  Spokane 
International  Railway  system,  and  Alabama,  Tennessee  &  Northern 
Railroad  Corporation  cases.  Final  reports  on  plans  of  reorganiza- 
tion were  issued  during  the  year  in  the  Kansas  City,  Kaw  Valley  <& 
Western  Railroad  and  Reader  Railroad  cases.  These  reports  were 
served  on  the  parties  and  certified  to  the  courts  of  jurisdiction,  and 
in  the  latter  case  our  final  report  has  been  approved  by  the  court. 

We  have  also  issued  a  final  report  on  a  plan  of  reorganization  in 
the  Louisiana  <&  North  West  Railroad  ca^e  but  which  has  not  as  yet 
been  certified  to  the  court. 

Appointments  of  trustees  of  the  estates  of  the  debtor  carriers  have 
been  ratified  by  us  during  the  year  in  seven  proceedings,  in  two  of 
which  we  have  held  public  hearings.  The  appointments  of  the  same 
trustees  for  different  debtors  in  the  same  proceedings  were  ratified 
by  us  in  the  New  York,  New  Haven  &  Hartford  Railroad  system  and 
Duluth,  South  Shore  c&  Atlantic  Railway  system  cases.  In  the  New 
York,  Ontario  (&  Western  Railway  case,  we  denied  ratification  of 
the  appointment  of  a  co-trustee.  A  petition  for  reconsideration  of 
this  case  was  filed,  and  is  pending. 

Maximum  limits  of  compensation  of  the  trustees  of  the  debtors, 
and  their  counsel,  where  counsel  have  been  appointed,  have  been 
approved  by  us  in  10  proceedings  during  the  year,  and  hearings 
held  in  6  of  these  proceedings  as  required  by  the  section.    In  one 
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proceeding  we  entered  separate  orders  increasing  the  compensation 
of  the  two  trustees  of  a  debtor.  In  two  proceedings  we  have  approved 
inaximum  limits  of  partial  compensation  for  debtors'  counsel.  In 
the  Missouri  Pacific  Railway  proceeding  we  approved  maximum 
limits  for  interim  compensation  and  expenses  of  counsel  and  special 
ct)unsel  of  the  debtor  in  presenting  the  plan  of  reorganization  and 
representing  the  debtor;  maximum  limits  for  interim  compensation 
und  expenses  of  special  counsel  to  the  trustee  of  the  debtor  in  litiga- 
tion arising  out  of  contracts  with  Terminal  Shares,  Inc. ;  and  maxi- 
mum limits  of  final  compensation  and  expenses  of  special  counsel  to 
trustees  of  the  debtor  in  connection  with  the  review  of  an  audit  of 
the  debtor's  accounts,  inquiry  under  section  21  (a)  of  the  Bankruptcy 
Act  with  respect  to  such  audit,  and  an  investigation  with  respect  to 
the  solvency  of  the  estate  of  O.  P.  Van  Sweringen,  deceased.  In  the 
Chicago  &  Eastern  Illinois  Railway  proceeding  we  approved  maxi- 
mum limits  for  interim  compensation  and  expenses  of  counsel  of  the 
debtor  for  services  in  connection  with  an  interlocking  directorship 
proceeding  before  us  and  a  special  counsel  of  the  debtor  in  connection 
with  the  preparation  and  presentation  of  a  plan  of  reorganization. 
In  the  St.  Louis-San  Francisco  Railway  proceeding  we  approved 
maximum  limits  of  partial  allowance  of  compensation  of  special 
counsel  for  the  trustees  of  the  debtor  for  services  in  connection  with 
litigation  arising  out  of  the  acquisition  of  certain  common  stock  of 
the  Gulf,  Mobile  &  Northern  Railroad  and  the  Chicago,  Rock  Island 
&  Pacific  Railway  by  the  debtor. 

Hearings  have  been  held  in  9  proceedings  on  the  applications  of 
11  protective  committees  for  subsection  (p)  authorization.  Such 
authorization  has  been  granted  in  6  instances  and  3  applications  are 
now  pending  before  us.  Two  applications  filed  in  separate  pro- 
ceedings were  withdrawn  before  any  hearing  was  held. 

BUREAU  OF  FORMAL  CASES 

The  formal  complaints  filed  numbered  360,  of  which  306  were 
original  complaints  and  54  subnumbers,  a  decrease  of  97  as  com- 
pared with  the  previous  period.  We  decided  541  cases  and  125 
have  been  dismissed  by  stipulation  or  on  complainants'  request, 
making  a  total  of  666  cases  disposed  of,  as  compared  with  789  during 
the  previous  period. 

Approximately  49  formal  and  investigation  and  suspension  cases 
have  been  reopened  for  further  hearing  and  reconsideration. 

We  conducted  679  hearings  and  took  approximately  110,503  pages 
of  testimony,  as  compared  with  725  hearings  and  136,780  pages  of 
testimony  during  the  preceding  period. 
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The  following  statement  shows  certain  facts  with  respect  to  the 
condition  of  this  docket  as  of  October  31  of  the  years  indicated : 


Formal  complaints  filed 

Subnumbers 

Investigation  and  suspension  cases  instituted 

Cases  under  submission  at  end  of  period: 

Regular  docket - 

Shortened  procedure 

Cases  disposed  of  including  subnumbers  and  reopened  cases 
Number  of  pending  cases 


1934 

1935 

1936 

486 

469 

373 

59 

34 

84 

127 

103 

118 

256 

169 

174 

47 

33 

28 

1,617 

1,195 

903 

994 

849 

713 

1937 


300 
54 
162 

74 

14 
783 


SHORTENED  PROCEDURE 

Approximately  32  percent  of  the  total  number  of  formal  com- 
plaints are  now  handled  by  the  shortened  procedure  method  as  com- 
pared with  37,  36,  and  30  percent  during  the  3  preceding  years. 
In  cases  so  handled  and  decided  during  this  year  the  average  elapsed 
time  to  reach  a  decision  was  307  days  from  the  receipt  of  complaint 
and  156  days  from  receipt  of  the  final  memorandum.  The  corre- 
sponding periods  during  the  3  preceding  years  were  317  and  176,  and 
337  and  202  days,  and  310  and  179  days,  respectively.  The  following 
statement  gives  details  concerning  the  docket  as  of  October  31  of  the 
years  indicated: 


Explanation 

1934 

1935 

1936 

1937 

Suggested  for  handling  under  the  shortened  procedure,  either  by  us  or 
by  the  parties 

263 

81 

11 

7 

13 

1 

194 

270 
107 

2 
2 
10 
1 
156 

211 
114 

5 
4 

12 

0 

111 

141 

61 

In  which  agreement  was  subsequently  reached  by  the  parties,  making 
further  formal  proceedings  unnecessary: 
Before  service  of  complainant's  memorandum 

7 

6 

In  which  complaints  withdrawn             .----..    _. .. 

8 

1 

Decided     ..           .                                    

106 

117 

47 

119 
33 

83 

28 

49 

Pending  under  submission  at  the  end  of  period 

14 

Total  pending  cases — 

164 

152 

111 

63 

BUREAU  OF  INFORMAL  CASES 

The  number  of  informal  complaints  received  was  946,  a  decrease 
of  224.  The  carriers  filed  3,111  special  docket  applications  for  au- 
thority to  refund  amounts  collected  under  the  published  tariffs  and 
admitted  by  them  to  have  been  unreasonable,  a  decrease  of  806. 
Orders  authorizing  refunds  were  entered  in  2,585  cases,  a  decrease 
of  634,  and  reparation  thereunder  was  awarded  in  the  sum  of  $394,- 
799.41.  In  addition,  436  cases  were  dismissed  or  disposed  of  without 
orders.  The  Bureau  also  handled  approximately  11,800  letters,  many 
of  which  have  the  characteristics  of  informal  complaints  although 
not  classified  as  such.  Others  sought  general  information  and  in- 
formal rulings  upon  the  rights  and  obligations  of  the  public  and 
common  carriers  under  existing  statutes. 


REPORT    OF   THE    INTERSTATE    COMMERCE    COMMISSION  '49 

BUREAU  OF  INQUIRY 

During  the  year  more  than  200  investigations  of  alleged  violations 
of  the  criminal  and  penal  provisions  of  the  Interstate  Commerce  Act 
and  related  statutes  were  directed  and  made  by  our  staff  of  attorneys 
and  special  agents. 

Unlawful  practices  of  rail,  water,  and  motor  carriers  subject  to 
our  jurisdiction,  and  of  forwarding  companies  and  other  shippers^ 
were  discovered. 

One  investigation  disclosed  a  scheme  on  the  part  of  several  motor 
carriers  to  defeat  the  provisions  of  a  tariff,  published  by  a  rail  car- 
rier to  attract  to  its  line  traffic  which  it  feared  would  be  lost  to  motor 
<;arriers,  which  we  permitted  to  become  effective  in  the  interest  of 
coordination  of  rail  and  motor  services.  This  tariff  named  a  rate 
which  was  applicable  in  either  direction  between  Chicago  and  the 
Twin  Cities  for  the  transportation  on  flatcars  of  mixed  merchandise 
loaded  in  trailers.  The  tariff  also  provided  for  a  penalty  charge  in 
the  event  that  the  contents  of  the  trailers  were  in  excess  of  a  desig- 
nated weight.  The  motor  carriers,  in  their  capacity  of  shippers 
■over  the  railroad,  avoided  the  payment  of  this  charge  by  causing  the 
weights  of  the  contents  of  numerous  trailers  to  be  falsely  represented 
to  the  rail  carrier.  Prosecutions  instituted  against  eight  of  these 
motor-carriers  under  the  provisions  of  section  1  of  the  Elkins  Act 
resulted  in  the  imposition  of  fines  aggregating  $13,000  upon  pleas 
of  guilty. 

It  appears  from  our  investigations  that  the  delivery  of  order- 
notify  and  so-called  advise  shipments  in  advance  of  the  surrender 
•of  bills  of  lading,  and  without  bond  being  posted  with  the  carriers, 
is  a  practice  which  is  growing.  The  carriers'  tariffs  generally  permit 
the  delivery  of  order-notify  shipments  prior  to  the  surrender  of  bills 
of  lading  provided  that  bonds  to  protect  the  carriers  from  loss  are 
posted  with  them,  but  usually  there  is  no  tariff  authority  for  such 
delivery  of  advise  shipments. 

During  the  year  the  first  indictment  based  on  such  a  practice  was 
returned  under  section  1  of  the  Elkins  Act  against  a  railroad  com- 
pany which  had  delivered  shipments  to  the  advise  party  named  in  the 
bills  of  lading  without  the  surrender  by  that  person  to  the  carrier 
of  the  bills  of  lading  or  of  delivery  orders  or  any  other  authority 
from  the  consignor  or  consignee  to  make  .mch  delivery.  The  de- 
fendant pleaded  guilty  and  paid  a  fine  of  $2,000.  Other  prosecutions^ 
based  on  deliveries  of  order-notify  shipments,  were  instituted  against 
a  carrier  and  two  shippers,  and  fines  aggregating  $3,000  were  imposed 
upon  pleas  of  guilty. 

The  filing  of  false  claims  by  shippers  with  carriers  for  alleged 
damage  in  transit  to  shipments  of  perishables  is  a  practice  which 
persists.    Fifteen  indictments  based  on  this  practice  were  returned. 
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Several  of  them  named  as  defendants  certain  receivers  of  shipments 
of  grapes  at  Boston,  Mass.,  and  a  former  inspector  of  a  railroad 
inspection  bureau,  who  were  charged  with  having  filed  claims  which 
were  supported  by  false  damage  reports  made  by  the  inspector,  and 
with  conspiring  to  file  false  claims.  Pleas  of  guilty  have  been 
entered  by  two  of  the  defendants,  and  fines  aggregating  $1,000  have 
been  imposed  and  paid,  in  addition  to  substantial  fines  and  sentences 
of  imprisonment  which  were  suspended  for  a  probationary  period. 

Other  indictments  growing  out  of  claim  practices  were  founded 
upon  the  payment  of  claims  by  a  carrier  to  a  large  shipper  of  grapes. 
The  claims  related  to  27  shipments  which  were  abandoned  at  destina- 
tion and  were  sold  by  the  delivering  railroad  at  auction.  The  moneys 
thus  realized  were  insufficient  to  meet  the  aggregate  freight  charges 
due  on  the  shipments,  and  the  shipper  was  required  to  pay  the 
deficits  in  accordance  with  the  carrier's  published  tariffs.  The  car- 
rier's claim  department  concluded  upon  investigation  that  the  claims,, 
which  originally  were  in  an  aggregate  amount  substantially  less  than 
the  freight  deficits  paid  by  the  shipper,  were  without  merit.  Subse- 
quently, however,  the  shipper  was  permitted  to  amend  its  claims,  and 
the  carrier  finally  paid  as  damage  an  amount  which  approximated. 
the  freight  deficits  previously  collected  by  it  from  the  shipper,  and 
was  several  thousand  dollars  in  excess  of  the  damage  set  up  in  the 
original  claims  which  the  carrier's  claim  department  had  found  to^ 
be  without  merit.  The  carrier  and  the  shipper,  and  one  of  the  latter 's 
officials,  were  indicted  for  granting  and  receiving,  respectively,  re- 
bates and  concessions,  in  violation  of  section  1  of  the  Elkins  Act. 

A  practice  on  the  part  of  receivers  of  dressed  meats  and  dairy 
products  at  New  York  of  obtaining  from  the  railroads  serving  that 
port  allowances  to  which  they  were  not  entitled  was  discovered  to- 
have  been  in  existence  for  several  years.  Under  the  tariffs  of  those 
carriers  specified  commodities  consigned  to  New  York,  instead  of 
being  lightered  across  the  river  by  the  carriers,  may  be  unloaded, 
on  the  Jersey  side  of  the  harbor  for  truck  distribution  or  storage  in 
cold  storage  houses,  and  if  they  are  subsequently  trucked  to  New 
York  or  Brooklyn  by  the  consignees  or  at  their  expense,  and  thej 
so  certify  in  claims  filed  with  the  carriers,  they  are  entitled  to  an 
allowance  of  3  cents  per  100  pounds.  Numerous  claims  containing 
the  required  certificate,  which  were  paid  by  the  carriers,  were  filed 
in  respect  of  commodities  which  had  not  been  trucked  either  to  New 
York  or  Brooklyn,  and  in  fact  had  been  delivered  to  the  establish- 
ments of  purchasers  in  New  Jersey.  In  certain  instances  the  claims 
related  to  goods  which  were  still  in  storage.  Prosecutions  of  14 
shippers  were  instituted,  and  aggregate  fines  of  $22,000  were  imposed 
upon  pleas  of  guilty. 

Another  instance  of  the  payment  of  unauthorized  allowances  re- 
sulted in  the  indictment  of  two  water  carriers  and  a  brokerage  comr 
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pany.  The  carriers'  terminal  tariffs  provided  that  in  those  instances 
"where  shipments  weighing  in  excess  of  10,000  pounds  were  trucked  by 
consignees,  or  at  their  expense,  from  the  carriers'  piers  to  the  con- 
signees' establishments,  an  allowance  of  50  cents  per  ton  would  be  paid 
to  the  consignees,  provided  (1)  that  such  establishments  were  located 
at  points  on  railroad  tracks  to  which  the  water  carriers  otherwise 
under  their  tariffs  might  be  required  to  absorb  the  switching  charges 
of  the  rail  carriers  serving  the  port,  and  (2)  that  no  split  deliveries 
of  shipments  were  effected.  Payments  of  claims  for  the  allowance 
in  question  were  made  to  the  brokerage  company  in  respect  of  ship- 
ments of  potatoes  which  were  consigned  to  it  and  were  delivered  by 
truck  in  split  lots,  at  no  expense  to  it,  to  divers  purchasers  whose 
places  of  business  were  not  on  railroad  tracks. 

Failure  of  carriers  and  shippers  to  observe  published  demurrage 
and  transit  tariffs  was  brought  to  light  in  several  investigations,  and 
indictments  charging  violations  of  section  1  of  the  Elkins  Act  were 
based  thereon.  In  one  instance  a  carrier  was  fined  $5,000  upon  a 
plea  of  guilty  to  an  indictment  for  the  granting  of  a  concession, 
whereby  an  advantage  was  given  to  the  shipper,  which  resulted  from 
the  detention  by  the  carrier  on  its  rails,  at  the  request  of  the  shipper 
and  without  any  charge  being  made  therefor,  of  carload  shipments 
of  machinery  consigned  to  a  point  in  Mexico.  The  advantage  which 
accrued  to  the  shipper  from  this  detention  was  that  it  was  enabled 
thereby  to  accumulate  at  the  Mexican  border  at  various  times  suffi- 
cient tonnage  to  obtain  the  benefit  of  lower  customs  duties  than 
would  have  applied  had  the  shipments  been  transported  on  regular 
schedule  and  thus  arrived  at  the  border  in  tonnage  lots  requiring  thei 
payment  of  higher  duties. 

In  addition  to  the  investigations  of  alleged  violations  of  the  crim- 
inal provisions  of  the  statute,  investigations  were  conducted  during 
the  year  for  the  purpose  of  obtaining  information  to  be  used  in  the 
development  of  the  record  in  five  formal-docket  proceedings.  One  of 
these  is  the  Freight  Forwarding  Investigation  (Docket  No.  27365), 
discussed  elsewhere  in  this  report.  In  two  of  the  proceedings, 
namely,  Pyrophyllite  from  Hemp  and  Glendon^  N.  G.  (I.  &  S.  Docket 
4254),  and  Icing  Empty  Cars  Before  Moving  to  Loading  Points 
(I.  &  S.  Docket  No.  4275),  we  have  issued  reports  (222  I.  C.  C.  158 
and  223  I.  C.  C.  329).  The  other  proceedings,  namely.  Practices 
Affecting  Dillonvale  &  Smithfleld  Ry.  (Docket  No.  27745)  and  Inves- 
tigation  of  Alleghany  Corporation  and  Chesapeake  Corporation 
(Docket  No.  27825),  still  are  pending,  but  a  hearing  has  been  held 
in  each. 

A  decision  construing  the  provisions  of  section  1  of  the  Elkins  Act 
was  rendered  by  the  District  Court  for  the  District  of  Nebraska  in 
United  States  v.  Miller^  18  F.  Supp.  389.  The  indictment  in  this 
case  charged  three  individual  defendants  with  having  solicited  and 
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accepted,  and  conspired  to  solicit  and  accept,  concessions  in  respect 
of  shipments  of  livestock  which  had  been  consigned  to  a  livestock 
commission  company.  The  defendants,  neither  of  whom  was  a  mem- 
ber of  that  concern,  were  a  former  bookkeeper  thereof,  an  inspector 
formerly  employed  by  a  railroad  inspection  bureau,  and  a  livestock 
broker  who  had  no  relation  to  the  shipments  in  question.  In  accord- 
ance with  custom  the  shipments  were  transported  to  destination  at 
the  minimum  weights  named  in  the  published  tariffs,  and  the  carrier 
relied  upon  the  consignee  to  furnish  the  correct  scale  weights  which 
are  ascertained  after  the  shipments  are  unloaded.  Those  weights 
form  the  basis  for  the  assessment  by  the  carrier  of  freight  charges. 
It  was  the  duty  of  one  of  the  defendants,  the  consignee's  bookkeeper, 
to  report  the  correct  weights  to  the  carrier,  and  of  another  of  the 
defendants,  the  inspection-bureau  employee,  to  make  periodical  check 
of  the  reports  thus  made.  As  the  result  of  collusion  between  them 
and  the  third  defendant,  the  livestock  broker,  false  reports  of  weights 
were  rendered  to  the  carrier  and  used  by  it  in  the  collection  from  the 
consignee  of  freight  charges  T^hich  were  less  than  those  lawfully  due. 
Amounts  representing  freight  charges  computed  on  the  basis  of  cor- 
rect weights  were  posted  in  the  consignee's  books,  and  subsequently 
checks  for  the  difference  between  the  lawful  freight  charges  and 
those  paid  to  the  carrier  on  the  basis  of  the  incorrect  weights  were 
drawn  by  the  bookkeeper  in  favor  of  the  defendant  livestock  broker, 
the  accounts  of  the  consignee  thus  being  kept  in  balance  and  the  fraud 
concealed.  The  defendants  filed  a  motion  to  quash  the  indictment 
on  the  grounds,  among  others,  that  (a)  they  were  neither  carriers 
nor  shippers  and  hence  not  subject  to  the  provisions  of  section  1  of 
the  Elkins  Act,  and  (h)  any  acts  committed  by  them  after  the  ship- 
ments were  delivered  at  destination  would  not  in  any  event  constitute 
an  offense  under  that  statute,  because  they  were  not  in  respect  of 
interstate  commerce.  In  overruling  the  motion  the  court  stated  with 
respect  to  the  first  ground : 

A  careful  reading  of  the  debate  in  Congress  leading  to  the  passage  of  the 
law  brings  us  to  the  disclosure  that  while  much  of  the  discussion  had  to  do 
with  the  practice  then  in  vogue  of  collusion  between  the  carrier  and  the  shipper, 
still  all  the  way  through,  permeating  it  all,  there  appears  a  firm  will  and  deter- 
mination on  the  part  of  the  legislators  to  "once  and  for  all"  put  an  end  to 
interference  with  the  even  flow  of  interstate  commerce  on  the  part  of  any  one, 
whether  person  or  corporation.  An  essence  of  the  offense  is  interference,  aside 
from  the  gain  or  loss  occasioned  thereby.  Note  the  language  of  the  law: 
•  *  ♦  This  language  of  the  law  clearly  indicates  the  broader  purpose,  and 
does  not  justify  the  conclusion  that  congress  intended  to  limit  the  offenses 
described  in  it  to  shippers  and  carriers. 

and  as  to  the  other  ground,  the  following  language  was  used : 

A  complete  answer  to  that  contention  Is  that  the  transaction  in  interstate  com- 
merce had  not  come  to  rest.    True,  the  movement  of  the  livestock  had  been 
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completed,  but  the  transaction  would  not  be  completed  until  the  lawful  freight 
rate  had  been  paid  and  received.  The  law  under  which  this  action  is  proceed- 
ing does  not  pertain  to  the  shipment  alone,  but  to  any  interference  with  or 
manipulation  of  the  cost  or  manner  of  transportation.  The  transaction  does 
not  come  to  rest  until  the  lawful  freight  charge  is  duly  paid  and  received.  In 
other  words,  when  the  transaction  was  fully  and  finally  completed,  then  the 
interstate  commerce  feature  ceased,  but  not  until  then. 

Following  this  decision,  the,  defendants  pleaded  guilty  and  were 
sentenced  to  pay  fines  aggregating  $3,000. 

For  violations  of  the  act  and  related  acts,  55  indictments  were^ 
returned  and  35  informations  were  filed.  The  specific  offenses  alleged 
therein  were  the  granting  and  accepting  of  concessions  and  rebates 
by  carriers  and  shippers,  respectively;  false  description  of  freight, 
and  furnishing  false  reports  of  w^eights  thereof,  by  shippers;  filing 
of  false  claims  for  loss  and  damage  by  shippers  with  carriers ;  failure 
of  carriers  to  observe  published  tariffs;  making  of  false  entries  by 
carriers  in  their  accounts;  granting  by  carriers  to  shippers  of  ex- 
cessive credit  for  freight  charges;  unlawful  use  of  interstate  passes; 
frauds  in  connection  with  the  issuance  and  use  of  bills  of  lading ;  and 
violations  of  our  regulations  governing  the  transportation  of  ex- 
plosives and  other  dangerous  articles.  Eighty-two  cases  were  con- 
cluded in  the  district  courts,  and,  in  addition  to  several  sentences  of 
imprisonment,  fines  aggregating  $129,065,  of  which  only  $8,000  was 
suspended,  were  imposed. 

Prosecutions  instituted  and  concluded  were  distributed  over  the 
following  states:  Alabama,  Arizona,  Arkansas,  California,  Florida, 
Georgia,  Illinois,  Louisiana,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  South  Dakota,  Tennessee,  Texas,  Vir- 
ginia, Wisconsin,  and  Wyoming. 

A  summary  (a)  of  indictments  returned  and  informations  filed  in 
United  States  district  courts,  and  (b)  of  cases  concluded  in  those 
courts,  is  set  forth  in  appendix  A. 

BUREAU  OF  LAW 

On  October  31,  1936,  there  were  64  cases  involving  our  orders  or 
requirements  pending  in  th«  courts.  During  the  year,  19  cases  have 
been  instituted,  and  28  have  been  concluded,  leaving  55  cases  now 
pending  in  the  different  courts.  Of  these  13  are  in  the  Supreme  Court 
of  the  United  States,  40  are  in  the  district  courts,  1  is  in  the  Court 
of  Appeals  for  the  District  of  Columbia,  and  1  is  in  the  Circuit 
Court  of  Appeals  for  the  Tenth  Circuit. 

Ten  cases  were  submitted  for  decision  to  the  Supreme  Court  of  the 
United  States  and  decided,  17  were  concluded  in  the  district  courts 
of  the  United  States,  and  1  was  concluded  in  the  Circuit  Court  of 
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Appeals  for  the  Third  Circuit.  Summaries  of  all  the  foregoing  cases 
are  shown  in  appendix  B. 

The  cases  decided  by  the  Supreme  Court  were : 

United  States  v.  American  Sheet  <&  Tin  Plate  Co.^ 

United  States  v.  Allegheny  Steel  Co.^ 

United  States  v.  Pittsburgh  Plate  Glass  Co.  (two  cases) , 

United  States  v.  Weirton  Steel  Co.^  and 

United  States  v.  West  Leechhurg  Steel  Co.  (301  U.  S.  402). 

In  these  cases,  there  were  involved  the  validity  of  six  of  our  orders 
in  "Ex  Parte  No.  104,  Practices  of  Carriers  Affecting  Operating 
Revenues  or  Expenses — Part  II — Terminal  Services^  forbidding  the 
payments  of  allowances  by  carriers  to  certain  industries  for  services 
performed  by  the  latter  in  spotting  cars  in  their  respective  plants. 
From  an  adverse  decision  in  the  district  court,  we  appealed  to  the 
Supreme  Court  of  the  United  States.  In  reversing  the  lower  court 
and  in  sustaining  our  orders,  the  Supreme  Court,  among  other  things, 
held  our  findings  to  be  adequate,  saying  in  this  connection : 

*  *  *  the  Commission  has,  in  each  case,  found  that  the  interchange  tracks 
of  the  respective  industries  are  reasonably  convenient  points  for  the  receipt  and 
delivery  of  interstate  shipments  and  thnt  the  industry  performs  no  service 
beyond  those  points  of  interchange  for  which  the  carrier  is  compensated  under 
its  interstate  line-haul  rates.  These  findings  are  an  adjudication  by  the  Com- 
mission that  the  spotting  service  within  the  appellees'  plants  is  not  transporta- 
tion service  which  the  carriers  are  bound  to  render  in  respect  of  receipt  and 
delivery  of  freight. 

In  stating  another  contention  of  the  industries  and  in  overruling  it, 
the  Court  said ; 

The  Commission,  so  it  is  said,  has  approved  allowances  in  instances  such  as 
those  under  review  and  by  a  long  course  of  decision  has  sanctioned  the  prac- 
tice; and  the  claim  is  that  the  carriers  have  relied  upon  the  Commission's 
action  in  doing  plant  spotting  or  making  allowance  for  the  performance  of  that 
service  by  industries.  We  cannot  agree  either  that  the  Commission  has  so 
decided  or  that  if  it  had  it  would  be  concluded  from  re-examining  the  question 
in  the  light  of  existing  conditions.  The  Commission  has  repeatedly  dealt  with 
the  matter.  In  numerous  instances,  upon  application  of  an  industry  for  the 
performance  of  spotting  service  on  its  plant  track  system,  or  for  an  allowance 
from  the  carrier  for  itself  performing  the  service,  the  Commission,  in  the  view 
that  like  service  was  performed  or  an  allowance  paid  for  it  at  other  similar 
plants,  has  ordered  the  removal  of  discrimination  as  between  shippers.  On  the 
other  hand,  in  some  cases  the  Commission  has  held  that  the  service  demanded 
was  not  a  service  of  transportation  and  has  refused  to  order  the  carrier  to 
perform  it.  But  whatever  may  have  been  decided  in  the  past,  it  is  evident  that 
the  growth  of  the  practice  of  making  allowances  for  plant  switching  and  the 
lack  of  \jniformity  in  the  practice  of  the  carriers  with  respect  to  this  service 
properly  called  for  an  investigation  of  the  entire  situation  and  the  promulga- 
tion of  appropriate  orders  to  regulate  the  practice  and  prevent  performance  of 
a  service  not  within  the  carrier's  transportation  obligation.  The  investigation 
and  the  consequent  orders  of  the  Commission  were  not  foreclosed  by  its  earlier 
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decisions.  The  Commission  is  clearly  empowered  to  determine  what  is  em- 
braced within  the  service  of  transportation  and  what  lies  outside  that  service. 
Since  the  Commission  finds  that  the  carriers'  service  of  transportation  is  com- 
plete upon  delivery  to  the  industries'  interchange  tracks,  and  that  spotting 
within  the  plants  is  not  included  in  the  service  for  which  the  line-haul  rates 
were  fixed,  there  is  power  to  enjoin  the  performance  of  that  additional  service 
or  the  making  of  an  allowance  to  the  industry  which  performs  it. 
(Id.  407-408.) 

Other  holdings  of  the  Court  were  that  there  was  substantial  evi- 
dence to  sustain  the  Commission's  findings  (p.  409),  and  that  there 
was  no  custom  or  practice  wliich  had  the  force  of  a  rule  of  law  that 
the  line-haul  rate  included  plant  spotting  service  (p.  410). 

Goodman  Luinber  Co,  v.  United  States^ 

A.  O.  Smith  Co.  v.  United  States,  301  U.  S.  669. 

These  two  cases  involved  substantially  the  same  questions  as  were 
involved  in  United  States  v.  American  Sheet  <&  Tin  Plate  Co.,  301 
TJ.  S.  402,  just  summarized.  Upon  the  authority  of  its  decision  in 
those  cases  the  Supreme  Court,  on  June  1,  1937,  entered  orders  af- 
firming the  decision  of  the  district  court,  which  had  sustained  our 
action. 

United  States  ex  rel  Maine  Potato  Groioers  c&  Shippers  Assn.  v. 
Int.  Com.  Com.,  300  U.  S.  684. 

This  was  a  petition  for  writ  of  mandamus  to  compel  us  to  set  asidei 
our  order  of  dismissal  in  docket  nos.  25511  and  25679,  Maine  Potato 
Growers  <&  Shippers  Assn.  v.  Bangor  (&  Aroostook  R.  Co.  (195  I.  C. 
C.  375;  204  I.  C.  C.  115),  wherein  we  had  found  (1)  that  the  rates 
on  potatoes,  in  carloads,  from  points  in  Maine  to  Searsport,  for  coast- 
wise shipment,  were  not  unreasonable,  and  (2)  that  certain  practices 
•and  services  of  the  carrier  in  connection  with  such  traffic  at  Searsport 
were  not  unreasonable  or  otherwise  unlawful.  The  decision  of  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia  (88  F. 
(2d)  780)  affirmed  the  judgment  of  the  lower  court  denying  the  ap- 
plication for  the  writ  of  mandamus  and  the  Supreme  Court,  on  April 
5,  1937,  by  denying  the  petition  for  writ  of  certiorari,  declined  to 
-disturb  said  decision. 

Powell  V.  United  States,  300  U.  S.  276. 

In  this  case  the  Supreme  Court  reversed  a  decision  of  the  lower 
•court,  which  had  sustained  our  order  of  February  5, 1935  (206  I.  C.  C. 
:262),  finding  certain  tariffs  of  the  Seaboard,  extending  the  Fort  Ben- 
ning  Junction  switching  limits  to  include  receiving  and  delivery 
tracks  at  Fort  Benning,  Ga.,  to  be  unlawful  and  ordering  such  tariffa 
stricken  from  our  files. 

1.  The  first  holding  of  the  Court  was  that  the  order  was  a  review- 
able one  imder  the  provisions  of  the  Urgent  Deficiencies  Act  (pp. 
584r-285). 
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2.  As  to  the  validity  of  our  order,  the  opinion  reads : 

♦  *  *  The  commission  hold  the  tariff  violated  §  6  solely  because  it  covered" 
service  and  published  rates  to  and  from  a  station,  Fort  Benning,  found  not  to- 
be  on  the  line  of  the  Seaboard.  It  may  be  assumed  that,  unless  the  record  con- 
clusively shows  that  the  leased  tracks  const' tute  a  part  of  the  Seaboard's  line 
within  the  meaning  of  §  6,  the  tariff  was  not  authorized  and  the  commission's 
order  should  be  sustained.  In  substance,  the  facts  found  are:  The  United 
States  leased  the  line  to  Page  and  Plarris.  With  the  approval  of  the  Secretary, 
the  lessees  were  employed  by  the  Seaboard  as  its  agents  to  transport  freight 
over  the  leased  tracks,  and  the  Seaboard  was  given  the  right  to  perform  the 
transportation  with  its  own  engines  and  crews.  Page  and  Harris  reserved  the 
right  to  render  for  the  Central  and  other  carriers  service  like  that  furnished 
by  them  as  agent  of  the  Seaboard,  and  were  required  by  the  Secretary  to  con- 
tract with  such  carriers  on  terms  similar  to  those  made  with  the  Seaboard. 
The  commission  rightly  held  that  in  respect  of  the  traflSc  covered  by  the  tariff 
Page  and  Harris  as  the  Seaboard's  agents  were  common  carriers  and  they  and. 
the  service  performed  by  them  were  subject  to  its  jurisdiction. 

Whether  the  leased  tracks  be,  within  the  meaning  of  §  1  (18)  an  extension  or 
addition,  or,  within  the  meaning  of  §  1  (22)  spur,  industrial,  team,  switching 
or  side  tracks,  it  is  clear  that  the  transportation  over  them  by  or  for  the 
Seaboard  is  required  to  be  covered  by  a  tariff  filed  in  accordance  with  the  Act. 
Section  6  (7).  The  action  of  the  Secretary  was  not  inconsistent  with  proper 
exertion  of  the  commission's  authority  to  grant  or  withhold  a  certificate  of 
public  convenience  and  necessity  for  the  use  of  the  leased  tracks  by  or  for  the 
Seal'oard  as  required  by  §  1  (18)  or  to  bring  suit  under  §  1  (20)  to  enforce 
ii'.SLt  paragraph.  It  follows  that,  §  1  (18)  aside,  the  leased  tracks  covered  by 
the  tariff  constitute  a  part  of,  and  extend  to  or  include  a  station  on,  the  line 
of  the  Seaboard  within  the  meaning  of  §  6.     *     *     * 

(Id.  285-286.) 

As  to  the  bearing  of  §  1  (18)  on  the  validity  of  the  tariff.  The  United 
States  and  the  commission  argue  that  the  Seaboard  cannot,  by  the  arrangement 
for  the  use  of  the  leased  tracks,  place  Fort  Benning  on  its  line,  because  thereby 
the  Seaboard  extends  its  line  and  §  1  (18)  prohibits  an  extension  without  the 
commission's  approval;  that  the  tariff  offers  a  service  that  cannot  legally  be 
performed  because  the  extension,  not  having  been  approved,  is  forbidden  by 
that  paragraph.  And  they  say  that,  since  the  carrier  is  required  to  furnish 
whatever  service  is  covered  by  its  tariffs,  the  inclusion  of  that  within  the 
Seaboard's  extended  switching  limits  would  compel  the  carrier  to  perform  an  act 
prohibited  by  §  1  (18),  and  this  the  commission  may  not  permit.  The  purpose 
of  §§  1  (18)  to  1  (22)  of  the  Act  was  to  empower  the  commission  in  pro- 
ceedings instituted  by  a  carrier  proposing  to  engage  in  transportation  over 
or  by  means  of  an  additional  or  extended  line  authoritatively  to  decide  whether 
it  would  be  in  the  public  interest.  Unless  the  project  is  one  covered  by  §  1  (18), 
the  Commission  is  not  authorized  by  the  Act  to  consider  whether  it  is  in  the 
public  interest  and,  for  lack  of  jurisdiction  to  determine  that  question,  it  must 
deny  the  application.  Upon  presentation  by  the  carrier  of  application  for  a 
certificate,  the  commission,  for  the  purpose  of  determining  whether  it  is  au- 
thorized by  the  Act  to  consider  the  merits,  may  pass  incidentally  upon  the 
question  whether  the  project  is  one  covered  by  §  1  (18).  But  the  decision  of 
that  question  is  for  the  court  in  either  a  suit  to  set  aside  an  order  granting 
a  certificate  or  in  a  suit  under  §  1  (20)  to  enjoin  a  violation  of  §  1  (18).  The 
function  of  the  court  is  to  construe  that  paragraph ;  that  of  the  commission  is 
to  determine  whether  the  project,  if  it  is  one  covered  by  the  paragraph,  is  in 
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the  public  interest.  The  Central  was  not  authorized  by  the  Act  to  initiate  a 
proceeding  before  the  commission  to  determine  whether  the  Seaboard's  use 
of  the  leased  tracks  was  or  would  be  in  the  public  interest.  If  application 
for  a  certificate  had  been  made,  the  Central  could  have  appeared  in  opposition. 
The  Seaboard  not  having  made  application,  the  Central's  sole  remedy  was  a 
suit  under  §  1  (20).  That  paragraph  provides  the  only  method  for  enforcing 
§  1  (18).  It  declares  that  any  construction  or  operation  contrary  to  §  1  (18) 
may  be  enjoined  at  the  suit  of  the  United  States,  the  commission,  the  regulat- 
ing body  of  the  State  affected  or  any  party  in  interest.     *     *     * 

(Id.  286-288) 

3.  The  Central  of  Georgia  had  intervened  in  the  lower  court  and 
filed  a  counterclaim  asking  for  an  injunction,  which  that  court 
allowed.  The  Supreme  Court  held  that  the  counterclaim  was  not 
properly  before  a  three-judge  court  and  could  not  be  entertained  as 
an  incident  to  or  part  of  the  suit  to  set  aside  our  order  (p.  290). 

Other  decisions  of  interest  in  connection  with  our  work  were : 

Brown  Lumher  Co,  v.  L.  &  N.  R.  Co.,  299  U.  S.  393. 

In  this  case  the  Supreme  Court  held  invalid  our  award  of  repara- 
tion in  Wausau  Southern  Lumher  Co.  v.  Alabama  Great  Southern 
E.  R.  Co.,  142  I.  C.  C.  521;  182  I.  C.  C.  731.  The  case  involved  a 
construction  of  the  Jones'  combination  rule,  which  provides : 

Where  no  published  through  rates  are  in  effect  from  point  of  origin  to  destina- 
tion on  Lumber  .  .  .  carloads,  and  two  or  more  commodity  rate  factors  .  .  . 
are  used  in  arriving  at  the  through  rate  for  a  continuous  rail  shipment  thereof, 
such  through  rate  will  be  arrived  at  in  the  following  manner :  .  .  .  [Then  follows 
a  formula.] 

The  Supreme  Court  held  that  our  construction  of  this  rule  w^as 
•erroneous,  and  in  its  discussion  leading  up  to  this  holding,  among 
other  things,  said : 

*  *  *  The  Interstate  Commerce  Act  does  not  require  that  the  rates  on  all 
routes  shall  be  the  same.  Nor  does  it  require  that  there  be  on  each  route  a  joint 
through  rate.  Sometimes,  none  of  the  tariffs  for  the  several  available  routes 
specifies  a  joint  through  rate.  Where  no  joint  rate  is  specified,  the  tariffs  for 
the  through  routes  commonly  provide  that  the  through  rate  shall  be  the  sum 
of  the  local  rates  of  the  several  carriers  contributing  to  the  movement.  *  *  * 
(Id.  395) 

In  describing  the  shipments  involved  in  the  case  before  the  Court, 
the  opinion  states : 

Each  of  these  shipments  here  involved  might  have  been  made  over  a  route  for 
w^hich  a  joint  through  rate  from  point  of  origin  to  destination  had  been  pub- 
lished. Instead,  the  shipment  was  made  over  a  route  for  which  the  rate  speci- 
fied in  the  tariff  was  a  combination  rate.  In  some  instances  the  route  had  been 
designated  by  the  shipper.  The  carriers  exacted  the  full  combination  rate.  The 
shippers  made  reclamation,  on  the  ground  that  the  Combination  Rule  applies  in 
every  case  where  no  joint  through  rate  has  been  published  over  the  route 
selected   for  the  movement.    The  Commission  sustained  the  shippers'  claim. 

(Id.  397) 
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The  first  holding  of  the  Court  was  that  the  construction  of  this 
railroad  tariff  presented  a  question  of  law  with  which  the  Court  was 
competent  to  deal  in  the  first  instance  (pp.  397-398). 

The  next  argument  stated  and  overruled  was  the  shippers'  con- 
tention that  our  construction  of  the  rule  was  conclusive,  because 
preliminary  resort  to  us  was  necessary.  This  argument  was  held 
unsound,  the  Court,  among  other  things,  saying : 

♦  *  *  To  determine  whether  the  rule  was  applicable  to  the  several  ship- 
ments does  not  call  for,  or  indeed  permit,  the  consideration  of  any  of  these 
matters.  The  simple  question  for  decision,  as  to  each  shipment,  is  whether 
there  existed  "published  through  rates"  "in  effect  from  point  of  origin  to 
destination."  The  determination  of  that  question  requires  ordinarily  merely 
the  examination  of  the  tariffs.  The  enquiry  would,  in  all  respects,  be  like 
that  commonly  made  by  courts  when  called  upon  to  construe  and  apply  any 
other  document.  This  is  not  a  case  like  Standard  Oil  Co.,  {Indiana)  v.  United 
States,  283  U.  S.  235,  238,  239,  where  there  was  required  "consideration  of 
matters  of  fact  and  the  application  of  expert  knowledge  for  the  ascertainment 
of  the  technical  meaning  of  the  words  and  a  correct  appreciation  of  a  variety 
of  incidents  affecting  their  use."  Here,  the  shippers  might  have  brought  their 
action  at  law  without  resort  to  the  Commission. 

(Id.  398-399) 

The  final  point  dealt  with  was  the  claim  of  the  shippers  that,  if 
application  of  the  combination  rule  is  denied,  many  existing  routes^ 
although  remaining  legally  open,  will  be  commercially  closed,  because 
the  combination  rates  would  be  prohibitively  high.  In  overruling 
this  claim,  the  Court  said : 

*  *  *  Such  considerations  have  no  place  here,  where  the  sole  question  for 
decision  is  whether  there  exists  a  joint  through  rate  over  some  route  between 
the  point  of  origin  and  destination.  If  the  route  to  which  alone  the  joint 
through  rate  applies  is  deemed  inadequate,  there  is  ample  power  in  the  Com- 
mission to  establish  by  proceedings  under  Paragraph  3  of  Section  15  of  the 
Act  other  through  routes  with  joint  rates.  Likewise,  if  the  rates  on  the  com- 
bination routes  are  deemed  excessive,  or  discriminatory,  there  is  ample  power  in 
the  Commission,  under  other  provisions  of  the  Act,  to  reduce  the  rates. 

(Id.  400) 

Atchison^  Topeha  c§  Santa  Fe  Ry.  Co,  v.  Scarlett,  300  U.  S.  471. 

In  this  case  which  involved  a  construction  of  the  Federal  Safety 
Appliance  Act  of  April  14,  1910,  36  Stat.  298,  the  Supreme  Court 
held  that  a  ladder  attached  to  the  side  of  a  freight  car  which  in  itself 
was  not  defective  under  the  Safety  Appliance  Act  and  our  orders 
thereunder,  was  not  rendered  defective  on  the  theory  that  a  round 
brace  rod  which  was  attached  to  the  side  of  the  car  immediately 
behind  the  ladder,  for  the  sole  purpose  of  bracing  the  walls  of  the 
car,  constituted  a  part  of  the  ladder  making  the  ladder  in  combina- 
tion with  the  rod  an  unsafe  appliance  within  the  meaning  of  the 
act.  It  was  held  that  a  brakeman  who  was  injured  when  his  foot 
slipped  on  the  rod  cannot  recover  in  an  action  predicated  on  the 
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railroad's  violation  of  the  Safety  Appliance  Act  on  the  theory  that 
the  proximity  of  the  ladder  to  the  brace  rod  created  an  unsafe  condi- 
tion. Neither  the  rod  nor  the  ladder  was  in  itself  defective  and, 
since  they  cannot  be  combined  to  create  an  unsafe  appliance  within 
the  meaning  of  the  Safety  Appliance  Act,  the  brakeman's  remedy, 
if  any,  was  an  action  for  common  law  negligence.  Having  aban- 
doned in  the  lower  court  his  claim  under  the  common  law  rule  of 
negligence,  the  Court  held  that  the  employee  abandoned  his  only 
possible  ground  of  recovery. 

Pennsylvania  R.  Co.  v.  Pittsburgh^  Lisbon  <&  Western  R,  Go,  (299 
U.  S.  572). 

In  this  case  the  Supreme  Court  denied  petition  for  writ  of  certi- 
orari to  review  a  decision  of  the  Circuit  Court  of  Appeals  for  the 
Sixth  Circuit  (83  F.  (2d)  861),  directing  the  dismissal  of  a  bill  ask- 
ing that  the  Pittsburgh,  Lisbon  &  Western,  the  YoungstoAvn  &  Sub- 
urban Railway,  and  the  Pittsburgh  Coal  Co.  be  perpetually  enjoined 
from  constructing  or  continuing  the  construction  of  any  line  of  rail- 
road or  extension  between  Smiths  Ferry,  Pa.,  and  Negley,  Ohio, 
until  we  had  issued  a  certificate  of  public  convenience  and  necessity 
authorizing  such  construction  or  extension. 

Gulf^  Mobile  d;  Northern  R.  Co.  v.  Commissioner  of  Infernal  Reve- 
nue (299  U.  S.  574). 

In  this  case  the  Supreme  Court  denied  petition  for  w^it  of  cer- 
tiorari to  review  a  decision  of  the  Circuit  Court  of  Appeals  for  the 
Fifth  Circuit  (83  F.  (2d)  788)  holding  that  a  railroad  company 
which  liquidated  three  subsidiaries  and  took  over  their  property  at 
prices  fixed  by  us  is  not  entitled  to  deduct  for  Federal  income-tax 
purposes  the  losses  sustained  as  a  result  of  the  liquidation  on  the 
basis  of  the  value  of  the  properties  acquired  as  fixed  by  us. 

Mount  Clemens  Sugar  Co.  v.  Grand  Trunk  Western  R.  Co.  (300 
U.  S.  670). 

In  this  case  the  Supreme  Court  denied  the  petition  for  a  writ  of 
certiorari  to  review  the  decision  of  the  Supreme  Court  of  Michigan, 
dated  October  5,  1936,  in  Grand  Trunk  Western  R.  Co.  v.  Mount 
Clemens  Sugar  Co.  (277  Mich.  366,  269  N.  W.  208).  This  decision  is 
of  interest  in  connection  with  the  Terminal  Allowance  Cases  now 
pending  in  various  courts.  An  important  holding  in  the  decision  of 
the  Supreme  Court  of  Michigan  was : 

The  engine  hire  agreement  at  bar  provided  for  defendant  a  special  and 
superior  service  not  contemplated  by  the  tariff,  which  placed  engine  movements 
under  control  of  defendant  and  enabled  it  to  direct  them  at  its  own  convenience 
and  to  the  efficient  and  profitable  conduct  of  its  plant,  without  the  delays  and 
uncertainty  incident  to  ordinary  traffic  operation.  In  effect,  it  converted  the 
local  situation  from  one  of  railroading  to  one  of  plant  operation.  Ex  parte  Na 
104,  209  I.  C.  C.  11. 
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This  decision  the  Supreme  Court  refused  to  review  by  denying  the 
petition  for  a  writ  of  certiorari. 

Southeastern  Express  Company  v.  Pastime  Amusement  Co.  (299 
U.S.  28). 

In  this  case  the  lower  court  awarded  damages  in  the  sum  of  $1,500 
against  the  carrier  for  failure  to  deliver  a  moving-picture  film  in 
time  to  be  exhibited  as  advertised.  The  shipment  involved  w^as  inter- 
state and  was  made  under  an  applicable  tariff  limiting  the  carrier's 
liability.  In  holding  that  the  Carmack  amendment,  section  20  (11) 
of  the  act,  and  not  the  State  law,  was  applicable,  the  Court  said : 

*  *  *  The  federal  statute  controls.  *  *  *.  The  words  of  the  statute 
"are  comprehensive  enough  to  embrace  all  damages  resulting  from  any  failure 
to  discharge  a  carrier's  duty  with  respect  to  any  part  of  the  transportation  to 
the  agreed  destination."  The  statute  thus  applies  to  damages  caused  by  delay 
in  making  delivery.  *  *  *.  The  underlying  principle  is  that  the  carrier  is 
entitled  to  base  rates  upon  value  and  that  its  compensation  should  bear  a 
reasonable  relation  to  the  risk  and  responsibility  assumed.  *  *  *,  The 
broad  purpose  of  the  federal  act  is  to  compel  the  establishment  of  reasonable 
rates  and  to  provide  for  their  uniform  application.  Special  contracts  are  not 
permitted  to  give  any  advantage  to  a  particular  shipper.  *  *  *.  The  lia- 
bility in  this  instance  is  thus  governed  by  the  provisions  of  the  applicable  tarifiE 
and  no  recovery  could  be  had  in  excess  of  the  amount  permitted  by  its 
terms.  *  *  *. 
(Id.  29-30) 

Tennessee  Publishing  Co.  v.  American  National  Bank.,  (299  U.  S. 

18).  _  _ 

This  case  involved  a  plan  of  reorganization  of  a  debtor  under 
section  77B  of  the  Bankruptcy  Act.  In  its  opinion,  the  Supreme 
Cpurt,  among  other  things,  said : 

Nor  do  we  need  to  inquire  as  to  the  precise  limits  of  the  concept  of  "good 
faith"  as  required  by  Sec.  77B.  Whatever  these  limits  may  be,  the  statute 
clearly  contemplates  the  submission  of  a  plan  of  reorganization  which  admits 
of  being  confirmed  as  '■'^air  and  equitable''  and  as  "feasible.''  However  honest 
in  its  efforts  the  debtor  may  be,  and  however  sincere  its  motives,  the  District 
Court  is  not  bound  to  clog  its  docket  with  visionary  or  impracticable  schemes 
for  resuscitation.  Sub-section  (f )  of  Section  77B  provides  for  the  confirmation 
of  a  plan  only  if  the  District  Judge  is  satisfied  "(1)  that  it  is  fair  and  equi- 
table and  does  not  discriminate  unfairly  in  favor  of  any  class  of  creditors  or 
stockholders  and  is  feasible."  These  are  prime  conditions.  Unless  the  District 
Judge  finds  that  the  plan  has  these  qualities  he  need  go  no  further.  Unless  he 
so  finds,  he  has  no  authority  to  proceed.  There  is  no  occasion  for  the  District 
Judge  to  consider  the  constitutional  validity  of  the  application  of  the  clauses 
of  sub-section  (b)  (5)  if  the  debtor's  proposal  is  not  found  to  be  "fair"  and 
"feasible."     *     *     * 

(Id.  22-23) 

:  The  Court  found  it  unnecessary  to  pass  upon  the  constitutional 
validity  of  subsection  (b)  (5)  of  section  77B. 

American  Telephone  Co.  v.  United  States^  299  U.  S.  232. 
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The  Supreme  Court  in  this  case  sustained  an  order  of  the  Federal 
Communications  Commission  prescribing  a  uniform  system  of  ac- 
counts for  telephone  companies,  and  in  so  doing,  made  holdings  of 
interest  to  us. 

As  a  preliminary  to  its  consideration  of  specific  objections  to  the 
accounting  order,  the  Court  said : 

This  court  is  not  at  liberty  to  substitute  its  own  discretion  for  that  of  adminis- 
trative officers  who  have  kept  within  the  bounds  of  their  administrative  powers. 
To  show  that  these  have  been  exceeded  in  the  field  of  action  here  involved,  it  is 
not  enough  that  the  prescribed  system  of  accounts  shall  appear  to  be  unwise 
or  burdensome  or  inferior  to  another.  Error  or  unwisdom  is  not  equivalent  to 
abuse.  What  has  been  ordered  must  appear  to  be  "so  entirely  at  odds  with 
fundamental  principles  of  correct  accounting"  (Kansas  City  Southern  Ry.  Co.  v. 
United  States,  231  U.  S.  423,  444)  as  to  be  the  expression  of  a  whim  rather  than 
an  exercise  of  judgment.  Norfolk  d  Western  Ry.  Co.  v.  United  States,  287 
U.  S.  134,  141 ;  Kansas  City  Southern  Ry.  Co.  v.  United  States,  supra,  p.  456. 
Then  too,  in  gauging  rationality,  regard  must  steadily  be  had  to  the  ends  that 
a  uniform  system  of  accounts  is  intended  to  promote.  "The  object  of  requiring 
such  accounts  to  be  kept  in  a  uniform  way  and  to  be  open  to  the  inspection  of 
the  Commission  is  not  to  enable  it  to  regulate  the  affairs  of  the  corporations 
not  within  its  jurisdiction,  but  to  be  informed  concerning  the  business  methods 
of  the  corporations  subject  to  the  act  that  it  may  properly  regulate  such  matters 
as  are  really  within  its  jurisdiction."     *     *     *^ 

(Id.  286-237) 

In  overruling  a  particular  objection  the  Court  said : 

*     *     *     A  system  of  accounts  may  be  awkward  or  imperfect,  and  yet  not  so 
"arbitrary  and  outrageous"  (Norfolk  &  Western  Ry.  Co.  v.  United  States,  supra, 
p.  143)  as  to  justify  a  court  in  restraining  its  enforcement. 
(Id.  243) 

Kentucky  Whip  and  Collar  Co.  v.  Illinois  Central  R.  Co.^  299  U.  S. 
334. 

In  this  case  the  Supreme  Court  sustained  the  validity  of  the  act 
of  Congress  of  July  24,  1935,  known  as  the  Ashurst-Sumners  Act, 
which,  shortly  stated,  prohibits  transportation  in  interstate  commerce 
of  convict-made  goods  into  States  having  laws  forbidding  the  use  of 
articles  so  made.  The  act  also  requires  that  packages  of  the  convict- 
made  goods  be  plainly  labeled.  The  suit  arose  in  the  following 
manner : 

Petitioner  manufactures  in  Kentucky,  with  convict  labor,  horse  collars,  har- 
ness and  strap  goods  which  it  markets  in  various  States.  It  tendered  to 
respondent,  a  common  carrier,  twenty-five  separate  shipments  for  transporta- 
tion in  interstate  commerce,  of  which  ten  were  consigned  to  customers  in  States 
whose  laws  prohibited  the  sale  of  convict-made  goods  within  their  respective 
borders,  five  to  States  whose  laws  did  not  prohibit  such  sale  but  required  that 
the  goods  should  be  plainly  marked  so  as  to  show  that  they  were  made  by 
convicts,  and  the  remaining  ten  to  States  whose  laws  imposed  no  restriction 
upon  sale  or  possession.  None  of  the  packages  were  labeled  as  required  by 
23704—37 5 
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the  Act  of  Congress  and,  in  obedience  to  the  Act,  respondent  refused  to  accept 
the  shipments. 
(Id.  344-345) 

In  overruling  the  claim  that  Congress  is  without  constitutional 
authority  to  prohibit  the  movement  in  interstate  commerce  of  useful 
and  harmless  articles  made  by  convict  labor,  the  Court  reviewed 
prior  decisions  upholding  in  certain  circumstances  an  absolute  pro- 
hibition of  interstate  transportation,  such  as  diseased  livestock,  lot- 
tery tickets,  intoxicating  liquors,  etc.  In  this  connection  the  opinion 
reads : 

*  *  *  The  pertinent  point  is  that  where  the  subject  of  commerce  is  one 
as  to  which  tlie  power  of  tlie  State  may  constitutionally  be  exerted  by  restric- 
tion or  prohibition  in  order  to  prevent  harmful  consequences,  the  Congress  may, 
if  it  sees  fit,  put  forth  its  power  to  regulate  interstate  commerce  so  as  to 
prevent  that  commerce  from  being  used  to  impede  the  carrying  out  of  the 
State  policy. 

In  the  congressional  action  there  is  nothing  arbitrary  or  capricious  bringing 
the  statute  into  collision  with  the  requirements  of  due  process  of  law.  The 
Congress  in  exercising  the  power  confided  to  it  by  the  Constitution  is  as  free 
as  the  States  to  recognize  the  fundamental  interest  of  free  labor.  Nor  has 
the  Congress  attempted  to  delegate  its  authority  to  the  States.  The  Congress 
has  not  sought  to  exercise  a  power  not  granted  or  to  usurp  the  police  powers  of 
the  States.  It  has  not  acted  on  any  assumption  of  a  power  enlarged  by 
virtue  of  State  action.  The  Congress  has  exercised  its  plenary  power  which  is 
subject  to  no  limitation  other  than  that  which  is  found  in  the  Constitution  itself. 
The  Congress  has  formulated  its  own  policy  and  established  its  own  rule.  The 
fact  that  it  has  adopted  its  rule  in  order  to  aid  the  enforcement  of  valid  State 
laws  affords  no  ground  for  constitutional  objection. 

(Id.  351-352) 

Secondly,  the  Court  held  that  the  requirements  as  to  proper 
labeling  were  entirely  reasonable. 

BUREAU  OF  LOCOMOTIVE  INSPECTION 

The  work  of  this  Bureau  is  shown  in  detail  in  the  report  of  the 
Chief  Inspector,  published  separately.  Except  as  otherwise  stated 
the  report  here  made  is  for  the  fiscal  year  ended  June  30,  1937. 

The  following  tables  covering  the  fiscal  years  indicated  are  self- 
explanatory. 


Table  I. — Reports  and  inspections— 

-Steam  locomotives 

Year  ended  June  30— 

1937 

1936 

1935 

1934 

1933 

1932 

Number  of  locomotives  for  which  reports 
were  filed 

48,025 

100, 033 

12,402 

12 

934 

49,  746 

49,  322 
97,  329 
11,526 
12 
852 
47, 453 

51,  283 
94,151 
11,071 
12 
921 
44,491 

54,  283 
89,  716 
10,  713 
12 
754 
43,  271 

56, 971 

87,  658 

8,  388 

10 

544 

32,  733 

69,110 

Number  inspected 

96, 924 

Number  found  defective 

7,724 

Percentage  inspected  found  defective 

8 
627 

Total  number  of  defects  found 

27, 832 
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Table  II. — Accidents  and  casualties  caused  ty  failure  of  some  part  of  the  steam 
locomotive,  including  toiler,  or  tender 


Number  of  accidents 

Percent  increase  or  decrease  from  previous 
year --- 

Number  of  persons  killed 

Percent  increase  or  decrease  from  previous 
year 

Number  of  persons  injured — 

Percent  increase  or  decrease  from  previous 
year - 


Year  ended  June  30— 


1937 


263 


25.8 
25 


152.2 
283 


31.6 


1936 


209 


4.0 
16 


44.8 
215 


19.5 


1935 


201 


U.7 

29 


»  314. 3 

267 


119.7 


1934 


192 


22.3 

7 


12.5 
223 


12.9 


1933 


157 


11.1 
256 


64.1 


1932 


36.9 
9 


43.7 
156 


42 


1  Increase. 


Table  III. 


-Accidents  and  casualties  caused  by  failure  of  some  part  or  appur- 
tenance of  the  steam  locomotive  hoiler^ 


Year  ended  June  30— 

1937 

1936 

1935 

1934 

1933 

1932 

1915 

1912 

63 
19 
73 

75 
10 
80 

68 
24 
119 

63 
4 

,77 

53 

3 

55 

43 
8 
46 

424 

13 

467 

856 

Number  of  persons  killed. 

91 

1,005 

1  The  original  act  applied  only  to  the  locomotive  boiler. 

Table  IV. — Reports  and  inspections — Locomotives  other  than  steam 


Year  ended  June  30— 

1937 

1936 

1935 

1934 

1933 

Number  of  locomotive  units  for  which  reports  were 
filed                                        

2,416 

3,615 

328 

9 

24 

991 

2,361 

3,118 

252 

8 

11 

674 

1,911 

1,620 

146 

9 

5 

447 

1,288 

1,436 

69 

5 

4 

158 

1,349 

1,368 

74 

Number  found  defective                  - .. . 

Percentage  inspected  found  defective 

5 

Number  ordered  out  of  service    . 

4 

Total  number  of  defects  fonnri .        , ,    . , 

176 

Table  V. — Accidents  and  casualties  caused  ly  failure  of  some  part  or  appur- 
tenance of  locomotives  other  than  steam 


Year  ended  June  30— 

1937 

1936 

1935 

1934 

1933 

Number  of  accidents 

12 

9 

8 

1 

2 

Number  of  persons  injured 

14 

9 

8 

1 

2 

INVESTIGATION   OF   ACCIDENTS   AND  GENERAL   CONDITION   OF   LOCOMOTIVES 

All  accidents  reported  to  the  Bureau  as  required  by  the  law  and 
rules  were  carefully  investigated  and  appropriate  action  taken.  In 
our  effort  to  bring  about  a  diminution  in  the  number  of  accidents 
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copies  of  reports  of  our  investigations  were  supplied  to  interest^ 
parties  when  requested,  and  because  of  circumstances  involved,  re- 
ports were  issued  to  all  railroads  and  others  concerned  in  connec- 
tion with  the  following  accidents  resulting  from  failures  of  parts 
or  appurtenances : 

Front  end  steam  pipe.     New  York   Central  Eailroad.     Loco- 
motive 5322,  November  16,  1936. 
Short  circuit  in  starting  contactor.    Chicago  &  North  Western 
Railway.     Union  Pacific  Railroad  unit  M-lOOOl,  December 
28,  1936. 
Main  crank  pin.     Grand  Trunk  Western  Railway.     Locomo- 
tive 6039,  December  31,  1936. 
Auxiliary  dome.     New  York,  New  Haven  &  Hartford  Railroad. 

Locomotive  438,  January  11,  1937. 
Shelled   tender   wheel  tread.     Chicago,   Burlington   &   Quincy 

Railroad.     Locomotive  7002,  February  1,  1937. 
Water  column  steam  pipe.     Southern  Pacific  Co.     Locomotive 
4322,  April  11,  1937. 
In  addition  to  the  accidents  shown  in  the  tables  and  otherwise 
referred  to  in  this  report  there  was  reported  to  the  Bureau  a  total 
of  87  accidents  in  which  4  employees  were  killed  and  83  employees 
injured  in  falls  while  in  the  performance  of  their  duties  on  locomo- 
tives.   None  of  these  falls  could  be  attributed  to  any  features  encoun- 
tered in  connection  with  the  condition  of  locomotives,  it  being  ap- 
parent in  each  instance  that  the  falls  were  caused  by  inattention  or 
sudden  illness  on  the  part  of  those  killed  and  injured.    Thjese  acci- 
dents do  not  come  within  the  scope  of  the  locomotive  inspection 
law  but  are  mentioned  here  in  order  to  emphasize  the  necessity  of 
alertness  on  the  part  of  all  persons  employed  on  or  about  locomotives. 

STEAM   LOCOMOTIVES 

There  was  an  increase  of  54  in  the  number  of  accidents  occurring 
in  connection  with  steam  locomotives,  an  increase  of  9  in  the  num- 
ber of  persons  killed,  and  an  increase  of  68  in  the  number  of  per- 
sons injured  compared  with  the  previous  year. 

During  the  year  12  percent  of  the  steam  locomotives  inspected 
by  our  inspectors  were  found  with  defects  or  errors  in  inspection 
that  should  have  been  corrected  before  the  locomotives  were  put 
into  use;  this  percentage  has  remained  the  same  during  the  past  4 
years.  There  was  an  increase  of  9.6  percent  in  the  number  of 
locomotives  ordered  withheld  from  service  by  our  inspectors  be- 
cause of  the  presence  of  defects  that  rendered  the  locomotives  imme- 
diately unsafe. 
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EXPLOSIONS    AND    OTHER    BOILER   ACCIDENTS 

There  was  an  increase  of  one  in  the  number  of  accidents,  an 
increase  of  nine  in  the  number  of  persons  killed,  and  an  increase 
of  three  in  the  number  of  persons  injured  as  a  result  of  boiler  ex- 
plosions or  crown-sheet  accidents  as  compared  with  the  previous 
year. 

The  foregoing  includes  four  deaths  and  2  injuries  that  occurred 
as  a  result  of  a  derailment  followed  by  an  explosion  when  the  loco- 
motive fell  from  a  trestle  and  alighted  on  a  highway  96  feet  below 
the  level  of  the  rails.  The  boiler  was  torn  apart  at  the  back  end 
connection  seam  and  the  cylindrical  part  of  the  boiler  was  hurled 
upward  and  forward ;  it  struck  the  track  400  feet  ahead  of  the  point 
of  explosion  and  rebounded  and  came  to  rest  350  feet  further  on, 
or  a  distance  of  750  feet  from  the  point  where  the  explosion  occurred. 
The  back  end  of  the  boiler  was  blown  backward  50  feet  and  parts  of 
the  locomotive  and  boiler  were  scattered  over  a  radius  of  1,000  feet. 

In  another  explosion,  caused  by  overheating  of  the  crown  sheet 
due  to  low  water,  the  boiler  was  blown  323  feet  forward  and  parts 
of  the  wreckage  were  scattered  over  a  radius  of  800  feet.  This 
boiler  was  equipped  with  only  one  water  glass  the  top  cock  of  which 
was  found  closed  and  the  valve  stem  bent  in  such  a  manner  as  to 
indicate  that  it  must  have  been  closed  prior  to  the  explosion.  Upon 
test  on  another  locomotive  one  of  the  four  safety  valves  did  not 
open  and  when  it  was  disassembled  it  was  found  that  a  piece  of  steel 
tubing  had  been  substituted  for  the  spring.  A  sworn  report  had 
been  made  at  the  last  quarterly  inspection  38  days  before  the  acci- 
dent that  showed  all  four  safety  valves  had  been  properly  set  at  that 
tim.e. 

Boiler  and  appurtenance  accidents  other  than  explosions  resulted 
in  the  death  of  2  persons  and  the  injury  of  60  persons. 

EXTENSION  OF  TIME  TOR  REMOVAL  OF  FLUES 

Six  hundred  and  seventy-nine  applications  were  filed  for  exten- 
sions of  time  for  removal  of  flues,  as  provided  in  rule  10.  Our  in- 
vestigations disclosed  that  in  50  of  these  cases  the  condition  of  the 
locomotives  was  such  that  extensions  could  not  properly  be  granted. 
Forty-one  were  in  such  condition  that  the  full  extensions  requested 
could  not  be  authorized,  but  extensions  for  shorter  periods  of  time 
were  allowed.  Thirty-five  extensions  were  granted  after  defects  dis- 
closed by  our  investigations  were  required  to  be  repaired.  Ten  ap- 
plications were  canceled  for  various  reasons.  Five  hundred  and 
forty-three  applications  were  granted  for  the  full  periods  requested. 
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LOCOMOTIVES  PROPELLED  BY  POWER  OTHER  THAN  STEAM 

There  was  an  increase  of  three  in  the  number  of  accidents  occur- 
ring in  connection  with  locomotives  other  than  steam  and  an  increase 
of  five  in  the  number  of  persons  injured  as  compared  with  the  pre- 
vious year.    No  deaths  occurred  in  either  year. 

During  the  year  9  percent  of  the  locomotives  inspected  by  our 
inspectors  were  found  with  defects  or  errors  in  inspection  that  should 
have  been  corrected  before  the  locomotives  were  put  into  use  as  com- 
pared with  8  percent  in  the  previous  year.  There  was  an  increase 
of  13  in  the  number  of  locomotives  ordered  withheld  from  service 
by  our  inspectors,  because  of  the  presence  of  defects  tliat  rendered 
the  locomotives  immediately  unsafe. 

SPECIFICATION    CARDS    AND  ALTERATION    REPORTS 

Under  rule  54  of  the  Rules  and  Instructions  for  Inspection  and 
Testing  of  Steam  Locomotives,  295  specification  cards  and  6,746  alter- 
ation reports  were  filed,  checked,  and  analyzed.  These  reports  are 
necessary  in  order  to  determine  whether  or  not  the  boilers  repre- 
sented were  so  constructed  or  repaired  as  to  render  safe  and  proper 
service  and  whether  the  stresses  were  within  the  allowed  limits.  Cor- 
rective measures  were  taken  with  respect  to  numerous  discrepancies 
found. 

Under  rules  328  and  329  of  the  Rules  and  Instructions  for  Inspec- 
tion and  Testing  of  Locomotives  Other  Than  Steam,  127  specifica- 
tions and  184  alteration  reports  were  filed  for  locomotive  units  and 
181  specifications  and  32  alteration  reports  were  filed  for  boilers 
mounted  on  locomotives  other  than  steam.  These  were  checked  and 
analyzed  and  corrected  measures  taken  with  respect  to  discrepancies 
found. 

APPEALS 

One  appeal  from  a  decision  of  an  inspector,  as  provided  in  section 
6  of  the  law,  was  made  during  the  year.  Subsequent  investigation 
resulted  in  the  decision  of  the  inspector  being  sustained. 

BUREAU  OF  MOTOR  CARRIERS 

GENERAL  PROGRESS   OF   ADMINISTRATION 

While  some  sections  of  the  Motor  Carrier  Act,  1935,  were  in  effect 
during  the  entire  period  covered  by  our  last  annual  report,  others 
did  not  become  effective  until  March  31,  1936.  The  present  report, 
therefore,  is  the  first  which  covers  a  12  months'  period  in  which  all 
sections  of  the  act  were  operative.  Our  report  of  last  year  explained 
the  work  which  had  been  delegated  to  the  various  sections  of  the 
Bureau,  indicated  the  conditions  faced  in  getting  this  work  under 
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way,  and  pointed  out  the  progress  which  had  been  made  with  the 
funds  available.  During  the  present  year  a  large  volume  of  work 
has  been  discharged  and  many  decisions  essential  in  the  administra- 
tion of  the  act  have  been  rendered.  Also,  the  organization  of  this 
Bureau  has  been  more  nearly  completed,  though  certain  essential 
branches  of  the  work  still  remain  insufficiently  developed. 

One  of  the  most  pressing  tasks  of  the  Bureau  continues  to  be  that 
of  disposing  of  applications  for  certificates  and  permits  under  the 
"grandfather"  clause.  Determination  of  the  operating  rights  of  the 
carriers  through  the  investigations  made  by  the  field  force  is  pro- 
gressing steadily  and  we  hope  shortly  to  announce  other  procedures 
which  will  further  lessen  the  delay  which  has  occurred  in  disposing 
of  these  applications.  The  number  of  certificates  and  permits  to  be 
issued  undoubtedly  will  be  considerably  less  than  the  number  of 
applications.  Some  applications  must  be  denied  upon  their  merits; 
others  will  be  dismissed  because  of  the  failure  of  the  applicant  to 
prosecute  his  claims.  During  the  year  under  consideration,  2,524 
applications  for  new  operations,  including  extensions  of  existing 
operations,  were  received.  These,  of  course,  require  hearings  and 
have  not  been  disposed  of  with  the  rapidity  which  is  desirable. 
Means  of  expediting  such  work,  however,  are  under  active  con- 
sideration. 

Another  branch  of  the  work  which  it  has  not  been  possible  to 
carry  on  as  extensively  as  its  importance  requires  is  that  of  enforce- 
ment.   This  subject  will  be  discussed  at  a  subsequent  point. 

A  third  important  task  has  been  that  of  procuring  the  filing  of 
rate  publications  in  the  form  of  tariffs  and  schedules.  Decided  prog- 
ress has  been  made  during  the  current  year  in  securing  the  actual 
filing  of  such  publications  and  in  improving  their  clarity  and  form. 

Promulgation  on  December  23,  1936,  of  regulations  relating  to  the 
safety  of  operation  of  motor  vehicles  by  common  and  contract  car- 
riers engaged  in  transportation  in  interstate  or  foreign  commerce, 
has  been  followed  in  many  instances  by  the  adoption  of  our  regula- 
tions by  the  States  or  by  modification  of  existing  State  laws  or  rules 
applicable  to  carriers  subject  to  their  respective  jurisdictions.  In 
some  States  the  differences  between  our  requirements  and  the  pre- 
existing requirements  of  the  States  are  of  such  minor  importance  as 
to  have  required  no  immediate  action  on  their  part.  This  widespread 
uniformity  between  State  and  Federal  regulation  is  a  most  gratify- 
ing accomplishment,  and  this  is  an  appropriate  point  for  us  to 
express  to  the  State  authorities  our  appreciation  of  their  hearty  coop- 
eration in  this  and  other  aspects  of  our  work. 

It  is  appropriate  to  note  that  during  the  past  year  a  number  of 
States  have  enacted  or  considered  legislation  patterned  in  large  part 
after  the  Motor  Carrier  Act,  1935,  or  have  modified  or  considered 
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modification  of  existing  legislation  to  bring  it  into  conformity  with 
the  Federal  act. 

In  contrast  to  the  history  of  the  regulation  of  carriers  under  part  I, 
in  which  our  powers  were  conferred  a  few  at  a  time  and  over  a  long 
period  of  years,  the  creation  of  a  comprehensive  plan  of  regulation  at 
one  time  and  its  imposition  upon  an  industry  made  up  preponder- 
antly of  small  operators  who  had  had  relatively  little  experience  in 
regulation,  created  a  problem  which  has  equaled  in  difficulty  any 
which  the  Commission  has  faced.  The  substantial  progress  already 
made,  however,  leads  us  to  believe  that  in  time  a  large  measure  of 
success  will  be  achieved. 

During  the  past  year  considerable  advance  has  been  made  in  the 
interpretation  of  the  act  and  in  the  inauguration  of  administrative 
practices  under  it,  by  the  decision  of  cases  and  the  promulgation  of 
rules,  regulations,  and  orders  in  proceedings  instituted  on  our  own 
motion. 

Among  the  more  important  decisions  are  the  following:  Scott 
Bros.^  Inc.^  Collection  and  Delivery  Service^  2  M.  C.  C.  155,  finding 
that  collection  and  delivery  service  for  a  railroad  company  within  a 
terminal  area  may  be  performed  by  a  contract  carrier  (opened  for 
reargument) ;  Blagle  Contract  Carrier  Application^  2  M.  C.  C.  127, 
finding  that  the  number  of  shippers  served  has  a  bearing  upon 
whether  a  carrier  is  a  common  or  a  contract  carrier,  and  also  that 
failure  to  conform  to  State  laws  and  regulations  is  not  in  and  of 
itself  proof  that  a  carrier  was  not  in  "bona  fide  operation,"  which 
the  act  makes  a  prerequisite  to  so-called  grandfather  rights ;  Caiyen- 
tcT  Common  Carrier  Application^  2  M.  C.  C.  85,  finding  that  one 
transporting  goods  owned  by  himself  is  a  common  carrier  under  the 
act  if  the  transportation  is  merely  that  of  an  intermediary  and  is 
primarily  for  compensation;  Cong  oleum-Nairn^  Inc.^  Contract  Car- 
rier Application^  2  M.  C.  C.  237,  finding  that  motor-vehicle  opera- 
tions conducted  as  an  integral  part  of  the  business  of  manufacturing 
and  selling  commodities  are  private  in  character;  Actyic  Fast  Freight^ 
Inc.^  Common  Carrier  Application^  2  M.  C.  C.  415  (opened  for  re- 
argument),  and  Walker  Freight  Service^  Inc.^  Broker  Application^ 
2  M.  C.  C.  443,  dealing  with  the  status  of  forw^arders  by  motor 
vehicle  and  finding  them  brokers  as  defined  in  the  act;  Wylie  Broker 
Application^  2  M.  C.  C.  677,  finding  that  one  who  represents  more 
than  one  carrier,  which  carriers  are  in  competition  with  one  another 
is  not  an  employee  or  agent,  but  a  broker;  and  Carl  Monroe  Cain^ 
Broker  Application^  2  M.  C.  C.  633,  finding  that  one  organizing  and 
conducting  all-expense  tours  is  a  broker. 

Important  finance  cases  include  the  supplemental  report  in  Penn- 
sylvani/i  T'n/ck  Lir\£8^  Inc. — Control — Barker.^  5  M.  C.  C.  9,  wherein 
it  was  found  that  the  authority  granted  a  railroad  subsidiary  to  ac- 
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quire  certain  motor-carrier  operations  "shall  not  be  construed  to  in- 
clude the  right  of  rendering  service  from  or  to,  or  the  interchange  of 
traffic  at,  any  point  other  than  a  station  of  the  railroad;"  Pennsyl- 
vania Truck  Lines ^  Inc. — Control— Alko  Exp.,  5  M.  C.  C.  77,  in  which 
a  similar  restriction  was  imposed  (reopened  and  argument  held  to 
determine  what,  if  any,  further  restriction  it  may  be  necessary  to 
impose  to  insure  that  railroad  use  of  motor-carrier  facilities  will  be 
kept  within  the  sphere  contemplated  by  the  act) ;  Union  Pac.  Stages^ 
Inc. — Purchase — Burns  and  Lamh^  5  M.  C.  C.  63,  wherein  a  rail- 
road motor-carrier  subsidiary  was  not  permitted,  because  of  the  re- 
quirements of  the  proviso  of  section  213  (a),  to  acquire  the  operating 
rights  of  a  competitor  whose  operating  rights  virtually  duplicated 
those  of  applicant;  Keeshin  Transcon.  Frt.  Lines,  Inc. — Control — • 
Seaboard,  5  M.  C.  C.  25,  wherein  the  proposed  purchase  price  cover- 
ing an  acquisition  of  control  was  found  to  be  too  high,  a  substantial 
reduction  in  the  consideration  being  imposed  as  a  condition  to  ap- 
proval; Keeshin  Transcontinental  Freight  Lines,  Inc. — Securities, 
5  M.  C.  C.  59,  in  which  approval  of  a  security  issue  was  withheld  be- 
cause authority  had  not  previously  been  sought  in  connection  with 
the  securities  which  the  new  issue  was  intended  to  replace ;  Oil-fields 
Trucking  Company — Purchase — J.  C.  Dunbar,  wherein  a  common 
carrier  was  denied  authority  to  acquire  a  contract  carrier;  and  Kee- 
shin Motor  Exp.  Co.,  Inc.  {Illinois),  Leases,  1  M.  C.  C.  373,  wherein 
it  was  found  that  approval  of  a  lease  under  section  213  carries  with 
it  the  right  on  the  part  of  the  lessee  to  render  through  and  unified 
service  in  connection  with  the  leased  route  without  having  to  prove 
convenience  and  necessity  for  such  service. 

In  the  determination  of  the  zones  which  are  adjacent  to  and  com- 
mercially a  part  of  municipalities  and  within  which  certain  aspects 
of  transportation  by  motor  carriers  are  conditionally  exempt  under 
section  203  (b)  (8)  of  the  act,  we  have  defined  zones  for  New  York, 
N.  Y.,  1  M.  C.  C.  665  and  2  M.  C.  C.  191;  St.  Louis,  Mo.— East  St. 
Louis,  111.,  1  M.  C.  C.  656;  Chicago,  111.,  1  M.  C.  C.  673;  Washington, 
D.  C,  3  M.  C.  C.  243;  and  Los  Angeles,  Calif.,  3  M.  C.  C.  248; 
and  have  laid  down  principles  to  guide  us  in  such  determina- 
tions. Among  these  are  that  such  zones  are  those  in  which  transpor- 
tation in  interstate  commerce  by  motor  vehicle  is  of  a  distinctly  local 
or  urban  type  and  that  the  language  of  the  exemption  must  be  con- 
strued in  harmony  with  the  purposes  of  the  statute  in  which  it  is 
included. 

In  proceedings  instituted  on  our  own  motion,  in  Ex  Parte  MC  12, 
Contracts  of  Contract  Carriers,  1  M.  C.  C.  628,  we  announced  the 
principles  which  govern  the  type  of  special  and  individual  contract 
or  agreement  requisite  to  operations  for  the  future  as  a  contract 
carrier.    Such  contract  or  agreement  must  be  in  writing,  must  pro- 
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vide  for  transportation  for  a  particular  shipper  or  shippers,  must  be 
bilateral  and  impose  specific  obligations  upon  both  carrier  and  ship- 
per or  shippers,  and  must  cover  a  series  of  shipments  during  a  stated 
period  of  time  in  contrast  to  contracts  of  carriage  governing  indi- 
vidual shipments.  In  Ex  Parte  MG  P,  Filing  of  Contracts  ly  Con- 
tract Carriers^  2  M.  C.  C.  55,  we  required  true  copies  of  all 
transportation  contracts  of  contract  carriers  to  be  filed  with  us  for 
our  use  in  determining  the  status  of  the  carrier,  in  detecting  charges, 
if  any,  which  are  less  than  those  set  out  in  the  schedules  of  minimum 
charges  which  contract  carriers  are  required  to  file  and  make  public, 
and  in  other  appropriate  ways. 

In  the  field  of  administrative  rules  we  have  prescribed  rules  and 
regulations  relating  to  the  extension  of  credit  in  the  settlement  of 
rates  and  charges,  2  M.  C.  C.  365,  safety,  1  M.  C.  C.  1,  and  classifica- 
tion of  carriers,  2  M.  C.  C.  703;  and  have  under  consideration  ac- 
counting rules  and  regulations  relating  to  hours  of  service  of  em- 
ployees of  common  and  contract  carriers. 

Our  regulations  permit  common  carriers  to  publish  their  rates  and 
charges  in  tariffs  issued  either  in  the  name  of  the  individual  carrier 
or  by  agents  acting  under  proper  authority  from  the  carrier.  Be- 
cause a  majority  of  these  carriers  had  had  no  experience  in  publish- 
ing their  rates  and  were  without  technical  knowledge  requisite  to 
proper  publication  of  tariffs,  the  greater  number  of  them  appointed 
agents  to  compile,  publish,  and  file  their  rates  and  charges  with  us. 

SECTION   OF   CERTIFICATES   AND   INSURANCE 

The  Section  of  Certificates  and  Insurance  has  the  following  prin- 
cipal duties:  (1)  Reviewing,  recording,  and  filing  applications  for 
certificates  of  public  convenience  and  necessity,  permits,  and  licenses ; 
(2)  the  preparation  of  notices  and  other  work  connected  with  the 
preliminary  handling  of  applications  Avh^ch  are  required  to  go  to 
formal  hearing;  (3)  the  determination,  for  our  approval,  of  the  dis- 
position to  be  made  of  applications  for  certificates,  permits,  and 
licenses  which  do  not  require  a  formal  hearing;  (4)  the  drafting  of 
all  certificates,  permits,  and  licenses  approved  for  issuance;  (5)  the 
issuance  of  vehicle  identification  plates;  (6)  the  examination  in  cer- 
tain respects  of  contracts  filed  by  contract  carriers;  and  (7)  the 
recording  and  approval  of  insurance  or  other  security  for  the  pro- 
tection of  the  public  by  these  motor  carriers  and  brokers. 

CERTIFICATES,  PERMITS,  AND  LICENSES 

The  year  covered  by  this  report  is  the  second  full  year  in  which  we 
have  been  receiving  applications  for  certificates,  permits,  and  licenses. 
In  our  last  annual  report  we  described  by  tabulation  the  applications 
received  in  that  year.     During  the  current  year  the  number  has 
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grown  from  85,636  to  89,446.  The  increase  consists  of  1,280  "grand- 
father" applications  filed  after  February  12,  1936,  2,524  applications 
for  authority  to  institute  new  operations,  and  6  applications  for  de- 
termination of  status. 

All  applications  for  new  operations  and  all  applications  for  licenses 
require  public  hearings.  "Grandfather"  applications  are  being  han- 
dled by  an  informal  conference  method  to  a  very  large  extent.  Only 
those  which  are  too  complicated  or  controversial  for  such  handling 
are  set  for  hearing. 

Most  of  the  78,819  "grandfather"  applications  filed  on  or  before 
February  12,  1936,  were  prepared  in  haste  and  filed  at  the  last  mo- 
ment. They  did  not,  therefore,  contain  a  record  which  would  justify 
the  *  issuance  of  a  certificate  or  permit  and,  in  any  event,  careful 
checking  of  the  proof  offered  was  necessary  in  most  cases.  Inade- 
quate applications  are  referred  to  our  field  representatives  for  devel- 
opment through  interviews  with  the  applicants  and  protestants,  if 
any.  Upon  receipt  of  sufficient  information  and  evidence,  this  Sec- 
tion drafts,  for  our  approval,  an  order  granting  or  denying  the  appli- 
cation. The  status  of  this  group  of  applications  as  of  October  31, 
1937,  is  shown  below: 

Applications  filed : 

Property    carriers 75,  977 

Passenger  carriers 2,  842 

Total 78,819 

Applications  referred  to  field  force 75,  806 

Applications  on  which  field  report  has  been  made 24,  541 

Held  pending  determination  of  status  (such  as  pick-up  and  delivery 

carriers,  local  carters,  or  dual  operators) 6,  264 

Held  pending  receipt  of  further  information 1,056 

Under  examination 453 

Recommended  for  dismissal 4,  697 

Withdrawn 4,713 

Orders  drawn  denying  or  dismissing  application 2,  878 

Orders  drawn  granting  certificate  or  permit 4,  480 

Certificate  or  permit  issued 1,088 

Applications  awaiting  field  report 51,  265 

A  second  group,  consisting  of  applications  for  certificates,  permits, 
or  licenses  not  covered  by  the  "grandfather"  clause,  numbers  10,627. 
These  applications,  together  with  the  "grandfather"  applications 
which  have  become  too  complicated  or  controversial  to  be  handled  in 
the  mamier  described  above,  are  heard  formally  by  a  joint  board 
composed  of  representatives  of  the  State  commissions  and  assisted  by 
one  of  our  examiners,  or  by  one  of  our  examiners.  The  status  of 
hearings  on  these  applications  is  described  ini  the  report  upon  the 
Section  of  Complaints.  The  number  of  certificates  and  permits 
drawn  for  our  approval  by  the  Section  of  Certificates  and  Insurance 
upon  this  group  of  applications  is  58. 
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The  total  number  of  certificates,  permits,  and  licenses  issued  to 
October  31,  1937,  under  the  two  groups  is  1,146.  While  this  number 
is  small  in  comparison  with  the  total  number  of  applications,  we  have 
made  considerable  progress  toward  the  disposal  of  all.  The  momen- 
tum which  has  already  been  developed  and  the  previously  mentioned 
plans  for  expediting  this  work  should  result  during  the  next  year  in 
a  greatly  increased  number  of  certificates,  permits,  and  licenses  issued, 
or  other  disposition  of  the  applications.  It  is  also  to  be  noted  that  a 
large  number  of  applications  have  been  withdrawn. 

IDENTIFICATION  PLATES 

On  May  7,  1937,  rules  and  regulations  were  issued  under  authority 
of  section  224,  requiring  that  on  and  after  October  1,  1937,  motor 
carriers  display  an  identification  plate  upon  the  rear  of  each  vehicle 
(bus,  truck,  tractor,  or  trailer)  operated.  The  plates  are  issued  upon 
application  and  the  payment  of  25  cents  for  each  plate.  The  appli- 
cation must  be  examined  to  determine  whether  the  carrier  is  entitled 
to  the  plates.  Records  are  prepared  with  cross-references  in  order 
that  law  enforcement  officials  and  the  general  public  may  be  promptly 
informed  concerning  the  carrier  who  is  responsible  for  the  operation 
of  a  vehicle  bearing  a  particular  identification  plate.  These  plates 
may  be  transferred  from  one  vehicle  to  another  by  an  operator,  bufc 
not  from  one  operator  to  another.  They  are  not  required  to  be  re- 
newed from  year  to  year.  To  October  31,  137,373  plates  had  been 
issued.  The  use  of  this  means  of  identification  has  had  a  salutary 
effect  on  the  administration  of  the  act,  as  the  plates  are  not  issued 
until  there  has  been  compliance  wdth  our  insurance  and  tariff  and 
other  rate  requirements. 

CONTRACTS  OF  CONTRACT  CARRIERS 

As  explained  earlier,  we  require  the  filing  of  a  true  copy  of  each 
contract  for  transportation  services  rendered  by  a  contract  carrier 
subject  to  our  jurisdiction.  The  contracts  are  filed  and  indexed  in 
the  Section  of  Traffic,  but  before  this  step  is  taken  they  are  referred 
to  this  section  for  legal  examination  to  determine,  with  the  assistance 
of  the  Section  of  Law  and  Enforcement,  whether  or  not  they  are 
bilateral  in  character  and  in  other  respects  meet  the  requirements  w^e 
have  laid  down. 

INSURANCE  OR  OTHER  SECURITY  FOR  THE  PROTECTION  OF  THE  PUBLIC 

Our  last  report  described  rules  and  regulations  issued  under  au- 
thority of  section  215,  governing  the  minimum  amounts  of  insurance 
or  other  security  for  the  protection  of  the  public  to  be  furnished  by 
motor  carriers  and  brokers. 
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Insurance  is  the  chief  type  of  security  which  is  furnished  by  the 
carriers.  For  reasons  indicated  in  last  year's  report,  the  actual  policy 
is  not  sent  to  this  office,  but  we  require  certificates  of  insurance  to 
be  filed  on  forms  prescribed  by  us,  which  in  themselves  provide  the 
security  for  the  public  required  by  the  act.  This  section  has  recorded 
and  approved  over  60,000  of  such  certificates  from  approximately 
40,000  motor  carriers.  While  it  appears  that  a  considerable  number 
of  carriers  which  have  filed  applications  for  certificates  or  permits 
have  not  yet  complied  with  the  security  provisions  of  the  act,  it  is 
believed  that  many  of  these  instances  involve  pick-up  and  delivery 
operations  or  other  operations  of  an  undetermined  status,  as  to  which 
we  have  temporarily  suspended  the  insurance  or  other  security 
requirements. 

Under  our  rulings,  any  insurance  company  is  qualified  to  file  cer- 
tificates of  insurance  on  behalf  of  a  carrier  if  it  is  licensed  to  do 
business  by  each  State  in  which  the  operations  of  the  carrier  are 
covered  by  the  insurer's  liability.  We  have,  in  effect,  adopted  for 
our  purposes  the  standards  of  eligibility  and  responsibility  for  in- 
surance companies  established  in  the  several  States  for  the  protection 
of  their  citizens,  standards  which  the  States  were  able  to  determine 
because  of  the  experience  of  their  long-established  insurance  depart- 
ments. This  rule,  however,  has  made  necessary  the  establishment 
of  a  record  system,  now  complete,  showing  the  States  in  which  insur- 
ance companies  are  licensed  or  domesticated,  and  the  types  of  insur- 
ance business  which  they  are  authorized  to  transact.  The  records 
now  Ifst  450  insurance  companies. 

After  the  rules  and  regulations  had  been  adopted,  we  found  that 
some  modifications  were  necessary  in  order  that  carriers  and  insur- 
ance companies  might  have  sufficient  time  in  which  to  adjust  their 
businesses  to  meet  the  rules.  In  particular,  some  insurance  com- 
panies were  not  licensed  to  do  business  in  each  State  within  which 
they  were  covering  risks.  Many  carriers  had  outstanding  policies 
in  these  companies.  Because  of  these  circumstances,  the  following 
orders  were  issued : 

(1)  The  effective  date  of  the  rules  and  regulations  was  postponed 
to  February.  15,  1937. 

(2)  Insurance  was  approved  if  the  insurer  was  licensed  in  at  least 
one  State  and  had  appointed  attorneys-in-fact  for  service  of  legal 
process  on  its  behalf  in  each  State  in  which  its  policies  covered  the 
operations  of  motor  carriers,  provided  the  insurance  was  in  effect  on 
or  before  October  1,  1936,  and  would  expire  not  later  than  October  1, 
1937. 

(3)  Renewals  of  insurance  issued  prior  to  October  1,  1936,  or  new 
policies  effective  between  January  1  and  March  1, 1937,  were  accepted, 
provided  such  renewals  or  new  policies  were  for  periods  not  to  exceed 
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1  year  and  in  no  event  to  extend  beyond  March  ai,  1938,  and  pro- 
vided that  the  insurance  company  was  licensed  in  one  State  in  which 
the  motor  carrier  operated  and  appointed  attorneys-in-fact  for  service 
of  legal  process  within  each  State  in  which  the  policies  covered  the 
operations  of  the  motor  carrier. 

The  rule  requiring  that  insurance  companies  be  licensed  to  do  busi- 
ness in  each  State  within  which  they  cover  risks  has  been  the  subject 
of  protest  from  a  few  insurance  companies  which  are  unable  or  un- 
willing to  meet  the  requirements.  Petitions  have  also  been  received 
from  an  association  of  motor  carriers  and  an  association  of  insurance 
companies  for  change  or  abrogation  of  the  rule.  These  petitions  are 
now  pending  before  us,  and  we  are  again  exploring  the  possibilities  of 
establishing  our  own  standards  of  eligibility  for  insurers. 

In  keeping  with  section  215,  our  rules  and  regulations  permit  the 
filing  of  surety  bonds  or  applications  for  self-insurance  as  well  as 
certificates  of  insurance.  Comparatively  few  motor  carriers  have 
filed  these  types  of  security  for  the  protection  of  the  public.  We  do 
not  approve  applications  for  self-insurance  unless  the  motor  carrier 
can  establish  ability  to  assume  the  obligations  within  the  limitation 
prescribed  in  our  rules  without  endangering  the  stability  or  per- 
manency of  the  ordinary  business  of  the  carrier.  Applications  to 
self -insure  have  been  denied  in  a  large  proportion  of  the  cases. 

SECTION  OF  TRAFriC 

The  general  functions  of  the  Section  of  Traffic  are  to  handle  all 
administrative  matters  arising  under  sections  216,  21T,  218,  and  219 
of  the  act.  These  general  functions  were  outlined  in  our  last  annual 
report  and  need  not  be  detailed  here. 

In  that  report  we  stated  that  this  section  was  carrying  on  an  edu- 
cational program  through  the  medium  of  personal  interviews  and  by 
correspondence  relating  to  the  manner  in  which  tariffs  and  schedules 
should  be  prepared  and  filed  in  order  to  meet  the  requirements  of  the 
act  and  our  regulations  issued  thereunder.  The  Washington  office, 
with  the  assistance  of  the  rate  agents  in  the  16  district  offices,  is  still 
carrying  on  this  program.  We  feel  that  the  motor  carriers  have  not, 
as  yet,  had  sufficient  experience  in  publishing  their  rates  and  charges 
to  permit  of  our  dispensing  with  this  work. 

The  regulations  governing  the  publishing  and  filing  of  common- 
carrier  tariffs  and  contract-carrier  schedules  of  minimum  charges 
which  were  formulated  and  adopted  shortly  after  the  section  was 
organized  were  found,  on  examination  of  the  filings,  to  need  certain 
amplifications.  Accordingly,  we  have  adopted  additional  regulations, 
which,  however,  still  leave  our  requirements  extremely  simple.  We 
deem  it  desirable  to  await  the  results  of  further  experience  before 
endeavoring  to  make  our  regulations  comprehensive  and  complete. 
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Data  covering  particular  activities  of  the  section  are  shown  below : 

During  the  course  of  the  year  there  have  been  received  63,516  tariff 
publications  of  common  carriers  of  passengers  and  property  and  2,053 
schedules  and  16,202  copies  of  the  written  contracts  and  memoranda 
of  oral  contracts  of  contract  carriers  of  property.  Of  this  total  num- 
ber, 81,771,  we  have  rejected  or  returned  3,896  as  not  being  in  con- 
sonance with  the  provisions  of  sections  217  (a),  218  (a),  or  220  (a) 
of  the  act  and  our  regulations  issued  thereunder.  The  tariffs  and 
schedules  retained  in  our  files  have  not  only  been  made  available  for 
public  inspection  at  our  Washington  office,  as  in  the  past,  but  in  our 
16  district  offices,  as  indicated  in  our  previous  report. 

Powers  of  attorney  and  certificates  of  concurrence  filed  aggregate 
23,735.  Applications  received  seeking  special  permission  to  estab- 
lish rates,  fares,  and  charges  on  less  than  statutory  notice,  or  waiver 
of  certain  of  our  regulations,  number  5,547.  Specific  orders  have 
been  entered  granting  4,606  and  denying  901  of  these  applications. 
The  remainder  were  disposed  of  otherwise.  Correspondence  relating 
to  tariff  construction  in  accordance  with  our  regulations  promulgated 
under  sections  217  and  218  consists  of  29,367  letters  received  and 
48,997  letters  written.  For  our  own  use,  as  well  as  the  use  of  other 
branches  of  the  Government  and  shippers,  3,442  rate  memoranda  were 
prepared.  Some  83  applications  seeking  authority,  under  the  provi- 
sions of  section  219,  to  establish  rates  depending  upon  or  varying 
with  released  or  declared  values,  were  received.  Of  this  number,  39 
were  granted,  12  were  withdrawn,  and  25  are  pending,  and  the 
remainder  disposed  of  informally.  The  number  granted  or  dis- 
posed of  informally  includes  some  which  had  been  received  but  not 
disposed  of  during  the  previous  year. 

Changes  in  rates,  fares,  or  charges  have  been  protested  and  sus- 
pension asked  for  in  682  instances.  These  protests  covered  not  only 
a  large  number  of  issuances  filed  by  the  carriers,  but  many  hundreds 
of  rates.  The  following  action  was  taken  on  these  requests  for 
suspension : 

Suspended 193 

Refused  to  suspend 118 

Issues  rejected,  requests  for  suspension  withdrawn,  protested  issue  with- 
drawn, or  no  grounds  for  suspension 349 

Total 660 

Pending 22 

In  three  instances  we  suspended  certain  publications  on  our  own 
motion. 

SECTION  OF  COMPLAINTS 

The  principal  function  of  this  section  is  the  holding  of  hearings, 
other  than  those  relating  to  finance  matters,  and  the  preparing  and 
submitting  to  us  for  approval  of  reports  and  recommendations.     The 
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section  also  handles  all  informal  complaints  which  reach  Washing- 
ton, except  those  referred  to  the  Section  of  Law  and  Enforcement 
for  handling.  These  general  functions  were  outlined  in  some  detail 
in  our  last  annual  report. 

The  formal  complaints  filed  and  the  investigations  and  investiga- 
tion-and-suspension  cases  instituted  during  the  period  covered  by  this 
report  numbered  42,  12,  and  194,  respectively.  We  decided  2  com- 
plaint-and-answer  cases,  8  investigations,  and  8  investigation-and-sus- 
pension  cases,  including  in  each  instance  cases  left  from  the  preced- 
ing year ;  and  27  complaint-and-answer  cases,  1  investigation,  and  132 
investigation-and-suspension  cases  were  dismissed  at  the  request  of 
the  parties.  One  investigation  has  been  reopened  for  further  hear- 
ing and  reconsideration.  The  section  conducted  65  hearings  on  this 
type  of  proceedings.  In  addition,  510  informal  complaints  and  ap- 
proximately 3,000  letters  were  received. 

The  following  table  contains  certain  facts  with  respect  to  the  con- 
dition of  the  docket  of  formal  com^plaints,  investigations,  and  in- 
vestigation-and-suspension cases  as  of  October  31  of  the  years  indi- 
cated : 


Formal  complaints  filed... 

Subnumbers 

Investigations  instituted 

Investigation  and  suspension  cases  instituted 

Cases  under  submission  at  end  of  period.. 

Cases  disposed  of,  including  subnumbers,  reopened  cases,  and  cases  instituted  in 

preceding  year 

Number  of  cases  pending 


1937 


20 
4 

36 
6 

10 

12 

38 

194 

18 

9 

186 

63 

125 

None. 


During  the  period  covered  by  this  report  the  section  also  con- 
ducted hearings  on  1,877  applications  which  sought  authority  for 
operations  as  common  carrier,  contract  carrier,  or  broker.  During 
the  same  period,  we  served  on  the  parties  1,376  recommended  reports 
and  orders  which  had  been  prepared  by  the  joint  boards,  of  which 
255  have  now  been  created,  or  by  our  examiners.  Of  the  orders  rec- 
ommended, 603  took  effect  because  no  exceptions  thereto  were  filed 
and  we  did  not  stay  them  under  the  authority  granted  us  by  section 
205  of  the  act.  We  ourselves  decided  209  cases.  We  reopened  75,  of 
which  69  are  still  awaiting  formal  action.  Cases  under  review  num- 
ber 403,  and  cases  heard,  in  which  recommended  reports  and  orders 
have  not  been  served,  number  819. 


SECTION    or  FINANCE 


The  work  of  this  section  may  be  divided  into  four  phases: 
(1)   Handling  of  applications  under  section  213  of  the  act  for 
approval  of  proposed  consolidations,  mergers,  purchases,  leases,  con- 
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tracts  to  operate,  and  acquisitions  of  control  through  ownership  of 
stock ; 

(2)  Handling  of  applications  under  section  214  for  the  approval 
of  proposed  issuances  of  securities  and  assumptions  of  obligation  or 
of  liability  as  lessor,  lessee,  guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  the  securities  of  another,  where  the  amount  involved, 
together  with  the  amount  of  securities  or  assumptions  of  obligations 
outstanding,  is  in  excess  of  $500,000 ; 

(3)  Handling  of  applications  under  section  212  for  transfer  of 
certificates  and  permits  after  actual  issuance  has  taken  place; 

(4)  Handling  of  applications  under  sections  206  and  209  for  sub- 
stitution of  new  parties  in  interest  in  lieu  of  persons  named  in  appli 
cations  for  certificates  and  permits. 

The  tendency  toward  unification  noted  in  last  year's  report  has 
continued  at  an  accelerated  pace  and  it  is  expected  that  even  the 
large  number  of  proposed  unifications  which  are  being  currently 
presented  to  us  for  approval  will  be  considerably  exceeded  as  the 
certificates  and  permits  are  released  in  greater  number. 

As  an  illustration  of  the  increased  volume  of  work,  we  cite  the 
following  as  applied  to  the  several  phases  of  the  work  above 
described : 

(1)  During  the  current  year,  286  applications  have  been  received, 
as  against  122  during  the  first  year,  making  a  total  of  408 ;  hearings 
have  been  conducted  on  all  but  two  applications  received  and  dock- 
eted prior  to  October  31.  Final  disposition  has  been  made  of  more 
than  100  cases,  and  reports  and  recommended  orders  have  been  re- 
leased in  a  much  larger  number. 

(2)  During  the  current  year,  36  applications  have  been  received 
as  against  11  such  applications  during  the  first  year,  making  a  total 
of  47.  The  act  does  not  require  that  this  type  of  application  be 
assigned  for  formal  hearing  and  practically  all  of  such  cases  have 
been  disposed  of. 

(3)  This  is  relatively  a  newer  phase  of  the  work,  being  dependent 
upon  the  number  of  certificates  and  permits  actually  issued.  To 
date,  only  17  applications  for  transfer  have  been  submitted. 

(4)  During  the  current  year,  2,256  applications  have  been  filed,  as 
contrasted  with  405  filed  during  the  first  year,  making  a  total  of  2,661. 

Of  the  entire  number  of  applications  filed  to  date,  viz,  3,133,  those 
finally  disposed  of  total  2,349  and  account  for  75  percent  of  the  total 
number  of  applications  filed  to  date. 

Important  finance  decisions  rendered  during  the  current  year  have 
been  described  at  an  earlier  point. 

SECTION    OF    ACCOUNTS 

Section  204  (a)  of  the  act  authorizes  us  to  establish  reasonable 
requirements  with  respect  to  uniform  systems  of  accounts,  records, 
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and  reports.  Our  Section  of  Accounts  has  prepared  and  submitted 
to  us  during  the  current  year  modified  drafts  of  recommended  uni- 
form systems  of  accounts  for  each  of  three  size  classes  of  carriers  of 
persons  and  property.  The  proposed  systems  were  drafted  after 
numerous  conferences  with  representatives  of  the  State  commissions 
and  of  the  motor  carriers.  Effective  compliance  with  the  require- 
ments of  the  proposed  accounting  regulations  will  necessitate  consid- 
erable educational  work  on  our  part  among  the  carriers.  Despite  the 
need  for  promulgating  accounting  regulations,  the  recommendations 
of  the  section  are  still  pending  before  us  for  approval.  We  are  hope- 
ful, however,  that  funds  will  be  available  to  permit  the  undertaking 
of  this  important  phase  of  our  work  in  the  very  near  future. 

During  the  current  year,  we  have  issued  an  order  prescribing  regu- 
lations to  govern  the  forms,  issuing,  and  recording  of  passes  for  free 
transportation  of  persons  authorized  under  section  207  (b),  and  that 
order  is  now  in  effect. 

This  section  analyzes  financial  and  operating  statements  supporting 
carriers'  applications  for  authority  to  self-insure,  and  submits  ac- 
counting reports  and  recommendations  to  the  Section  of  Certificates 
and  Insurance  for  its  guidance  in  the  determination  of  applicants' 
qualifications. 

This  section  also  examines  carriers'  records  where  technical  ac- 
counting examinations  are  necessary  in  connection  with  violations 
or  alleged  violations  of  the  act.  Reports  are  prepared  and  docu- 
mentary evidence  obtained,  all  of  which  are  submitted  to  the  Section 
of  Law  and  Enforcement  for  use  in  prosecutions  or  for  other 
disposition. 

SECTION  OF  LAW  AND  ENFORCEMENT 

The  law  branch  investigates  questions  of  law  arising  in  the  con- 
struction of  the  act  and  prepares  opinions  for  our  use  and  for  use  of 
the  staff,  advises  in  the  preparation  of  rules,  regulations,  and  forms, 
reviews  proposed  reports  and  orders  which  present  undetermined 
questions  of  law,  prepares  and  submits  administrative  rulings,  and 
informally  advises  all  who  deal  with  questions  which  involve  an 
interpretation  of  the  act.  It  also  assists  those  engaged  in  handling 
litigation  for  the  Bureau,  advises  the  Section  of  Certificates  and 
Insurance  on  questions  arising  in  its  examination  of  contracts  sub- 
mitted pursuant  to  our  orders  in  Ex  Parte  M.  G.  9  and  Ex  Parte 
M.  G,  12^  and  is  preparing  a  comprehensive  study  of  the  act,  embrac- 
ing its  legislative  history,  construction,  and  interpretation,  and  of 
corresponding  State  statutes.  This  special  study  will  be  completed 
early  in  1938.  This  branch  also  handles  a  large  volume  of  miscel- 
laneous legal  work. 

The  enforcement  branch  deals  with  violations  and  alleged  viola- 
tions of  the  act.     These  are  investigated  by  correspondence,  by  spe- 


KEPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION  79 

cial  agents,  and  by  the  Bureau's  field  force.  Detailed  reports  in 
writing  from  those  who  make  these  investigations  are  analyzed,  and 
recommendations  made. 

The  status  of  complaints  received  during  the  year  and  of  litigation 
instituted  is  as  follows : 

Number  of  complaints  received 3>  626 

Average  filed  per  montli  since  Nov.  1,  1936 302 

Number  of  complaints  closed   (including  a  part  of  the  3,249  complaints 

received  prior  to  Nov.  1,  1936) 2,350 

Average  closed  per  month  since  Nov.  1,  1986 196 

Average  accumulation  of  cases  per  month  since  Nov.  1,  1936 106 

Number  of  violations,  by  type: 

Operating  without  authority 2,  Oil 

Nonobservance  of  rates  and  charges  on  file 1,  332 

Unification  without  authority 94 

Nonobservance  of  safety  regulations 3 

Insurance  requirements : 12 

Accounting  requirements 9 

Miscellaneous i 349 

Total  (including  complaints  charging  more  than  1  violation) 3,810 

Complaints : 

Investigations  concluded  and  reviewed  (including  cases  received  prior 

to  Nov.  1,  1936,  but  handled  during  the  current  year) 2,  350 

Investigations  concluded,  not  reviewed 488 

Under  investigation  by  special  agents  or  field  staff,  or  awaiting  in- 
vestigation or  other  disposition 1,  788 

Total 4,626 

Cases  involving  litigation : 

Recommended  for  litigation : 

Civil 23 

Criminal 127 

Total 150 

Court  cases  instituted: 

Civil 20 

Criminal 76 

Total 96 

Court  cases  completed : 

Civil 13 

Criminal 39 

Total 52 

Cases  awaiting  institution : 

Civil 3 

Criminal , 51 

Total 54 
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Every  effort  has  been  made  to  secure  voluntary  compliance  with 
the  act  and  this  effort  has  been  largely  successful.  There  have  been 
38  convictions  in  criminal  cases  and  the  entry  of  appropriate  decrees 
in  14  civil  cases.  In  criminal  cases  already  disposed  of  fines  have 
been  assessed  to  the  aggregate  of  $140,849,  though  in  many  instances 
suspensions  of  sentences  have  been  granted  by  the  courts  and  this  full 
amount  of  fines  has  not  been  collected. 

SECTION   or   SAFETY 

On  December  23,  1936,  vv^e  promulgated  our  initial  Motor  Carrier 
Safety  Regulations,  in  four  parts.  The  first  three  parts,  covering 
qualifications  of  drivers,  certain  rules  for  safe  driving,  and  parts  and 
accessories  necessary  for  safe  operation,  were  made  effective  July  1, 
1937 ;  the  fourth  part,  covering  the  reporting  of  accidents,  was  made 
effective  April  1,  1937.  The  text  of  the  regulations  was  preceded  by 
our  report  summarizing  the  evidence  presented  on  many  detailed 
items  and  the  consideration  which  led  us  to  our  final  decision  on 
these  points.  A  copy  was  sent  every  motor  carrier  who  had  made 
application  for  certificate  or  permit,  and  large  numbers  were  dis- 
tributed to  the  public  as  well. 

We  have  not  been  able  to  establish  a  special  field  force  to  secure 
compliance  with  these  regulations.  The  States,  however,  are  coop- 
erating in  securing  compliance,  and  reports  received  from  our  present 
field  force  indicate,  as  to  the  more  apparent  items,  such  as  the  use 
of  amber  front  clearance  lights,  that  there  is  effectual  compliance. 
Numerous  large  carriers  have  conducted  schools  to  instruct  their 
employees  in  our  requirements.  The  regulations  have  also  been 
reprinted  in  various  forms  by  trade  associations,  large  motor  car- 
riers, and  insurance  companies,  and  distributed  in  large  numbers 
by  these  agencies.  ♦> 

As  already  stated,  these  safety  regulations  have  been  adopted  by 
a  considerable  number  of  States.  Seventeen  States  have  adopted  all 
four  parts  of  our  regulations,  making  them  applicable  to  all  opera- 
tors subject  to  State  jurisdiction,  and  10  others  have  adopted  them 
in  part.  Our  regulations,  therefore,  have  not  only  established  a 
trend  toward  Nation-wide  uniformity  for  all  carriers  subject  to  our 
rules,  but  have  also  made  a  very  material  contribution  to  the  cause 
of  uniform  highway  safety  rules  for  all  commercial  vehicles. 

Motor  carriers  have  been  filing  accident  reports  since  April  1,  1937. 
The  report  form  being  used  for  this  purpose  comprises  four  pages 
and  covers  most,  if  not  all,  of  the  important  circumstances  surround- 
ing the  accidents.  On  the  form  appears  the  following  statement: 
"Obtaining  of  the  information  called  for  by  this  form  will  help  the 
motor  carrier  to  determine  the  causes  of  each  reportable  accident, 
and  thereby  to  develop  means  for  preventing  similar  accidents  in 
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future."  During  the  7  months  ending  October  31,  2,871  accidents 
were  reported.  The  injuries  (defined  as  those  requiring  medical 
attention)  reported  totaled  3,877,  and  the  fatalities,  483. 

Besides  the  practical  value  of  the  accident  report  form  to  the 
motor  carrier  himself,  its  usefulness  to  our  staff  in  pointing  out  in 
individual  cases  errors  or  defects  which,  if  corrected,  would  tend  to 
decrease  accidents,  is  already  apparent.  A  large  volume  of  corre- 
spondence has  been  and  is  being  conducted  in  this  class  of  cases. 
Further,  the  statistical  data  obtainable  through  these  reports  will 
permit  consideration  by  us  of  the  relative  accident  experience  of 
various  kinds  of  operator,  and  the  relation  between  the  accident 
experience  of  operators  subject  to  our  jurisdiction  and  the  general 
highway  accident  problem. 

To  collect  information  as  to  the  experience  and  other  charac- 
teristics of  drivers  employed  by  motor  carriers,  we  have  required 
all  for-hire  carriers  to  submit  certain  data  concerning  each  driver  in 
their  employ  on  July  1,  1937.  This  information  will  provide  answers 
to  many  questions  on  which  there  have  hitherto  been  few  data.  Some 
of  the  physical  characteristics  of  the  truck  and  bus  drivers  of  these 
carriers  will  be  ascertained,  together  with  their  years  of  experience 
as  drivers ;  information  also  will  be  provided  as  to  the  number  who 
hold  State  licenses,  and  the  number  who  have  undergone  a  physical 
examination  in  connection  with  their  employment.  These  facts, 
among  others,  will  assist  us  in  the  consideration  of  further  plans 
for  promoting  the  safety  of  interstate  bus  and  truck  operation. 

Hearings  on  the  subject  of  maximum  hours  of  service  of  employees 
of  for-hire  motor  carriers  were  conducted  in  eight  cities  between 
November  19,  1936,  and  February  20,  1937.  The  examiner's  report 
in  this  proceeding  was  issued  on  July  15,  1937,  certain  exceptions 
were  filed  by  parties  in  interest,  and  oral  argument  was  hield  October 
19  and  20,  1937. 

Hearings  on  the  subject  of  application  of  the  motor  carrier  safety 
regulations  to  certain  motor  carriers  exempted  from  other  provisions 
of  the  Motor  Carrier  Act,  1935,  by  the  terms  of  section  203  (b)  thereof, 
were  conducted  in  seven  cities  during  the  period  from  May  20,  1937, 
to  June  11,  1937. 

As  indicated  in  ariother  part  of  this  report,  an  order  was  issued  on 
June  14,  1937,  instituting  an  investigation  in  the  matter  of  regulations 
governing  the  transportation  of  explosives  and  other  dangerous  arti- 
cles by  motor  vehicle.  This  investigation,  conducted  by  this  Bureau 
and  our  Bureau  of  Service,  was  authorized  to  consider  possible  modi- 
fication of  regulations  prescribed  November  6,  1934,  under  the  Trans- 
portation of  Explosives  Act,  now  applicable  to  common  carriers  by 
motor  vehicle,  and  the  establishment  of  reasonable  requirements  in 
the  transportation  of  the  commodities  named  by  contract  and  private 


82  REPORT    OF   THE    INTERSTATE    COMMERCE    COMMISSION 

carriers  by  motor  vehicle.  A  first  draft  of  proposed  regulations  was 
issued  in  June  1937. 

In  the  attempt  to  obtain  much-needed  data  on  the  subject  of 
methods  of  controlling  maximum  speed  of  motor  vehicles  and  the 
effect,  if  any,  of  such  methods  in  reducing  accidents,  a  special  survey 
was  instituted  and  questionnaires  were  mailed  to  representative  motor 
carriers  throughout  the  country  in  September  1937.  The  list  of  ques- 
tions asked  covers  in  considerable  detail  the  various  methods  of  con- 
trolling top  speed,  ranging  from  the  use  of  mechanical  governors  to 
the  road  observation  of  vehicles  in  operation,  and  the  actual  results 
accomplished. 

At  a  conference  in  Washington  on  April  12,  1937,  an  Insurance 
Advisory  Group  composed  of  representatives  of  leading  insurance 
companies,  was  organized  for  the  purpose  of  advising  in  the  develop- 
ment of  safety  activities. 

A  safety  program  for  the  field  staff  of  the  Bureau  of  Motor  Car- 
riers was  put  into  operation  early  in  1937.  Items  in  this  program 
include  issuance  of  specific  rules  as  to  safe  driving  and  as  to  care 
and  maintenance  of  Bureau  vehicles;  requirements  for  reporting  all 
accidents  in  detail;  a  complete  personnel  record  of  all  field  staff 
members,  with  special  attention  to  their  driving  experience;  a 
monthly  "safety  bulletin" ;  and  participation  in  a  national  fleet  safety 
contest. 

FIELD  ORGANIZATION 

The  organization  of  the  field  staff  was  substantially  completed 
shortly  before  the  beginning  of  the  period  covered  by  this  report. 
The  country  is  divided  into  16  districts,  each  having  a  district  head- 
quarters, at  w^hich  are  located  a  district  director  in  charge,  a  super- 
visor, a  rate  agent,  an  examiner  to  assist  joint  boards,  and  a  small 
clerical  and  stenographic  staff.  In  each  district  there  are  a  varying 
number  of  subordinate  offices,  the  staff  of  which  consists  of  a  super- 
visor and  a  stenographer.  There  are  a  total  of  53  such  offices,  and 
it  is  contemplated  that  6  more  will  be  established  in  the  near  future. 
During  the  greater  part  of  the  period,  the  supervisors  at  the  subordi- 
nate offices  lacked  office  space  and  stenographic  assistance,  being  com- 
pelled to  use  their  residences  as  offices  and  meeting  places  and  to  do 
their  own  typing.  This  condition  has  now  been  remedied  in  most 
instances.  It  is  contemplated  that  an  accounting  and  enforcement 
staff  will  later  be  added  at  district  headquarters,  but  none  of  these 
appointments  have  yet  been  made. 

The  principal  work  of  the  field  staff  so  far  has  been  interviewing 
applicants  for  certificates  and  permits  under  the  so-called  grand- 
father provision  of  the  act,  to  determine  the  extent  of  the  operations 
of  such  applicants  on  June  1,  1935,  and  July  1,  1935,  respectively,  and 
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since.  The  field  forces  have  filed  reports  on  24,541  such  applica- 
tions. With  the  increased  efficiency  resulting  from  experience  and 
from  the  furnishing  of  office  space  and  stenographers,  field  reports 
on  the  remaining  61,265  grandfather  applications  will  be  completed 
at  a  more  rapid  rate  than  has  hitherto  been  possible. 

The  field  staff  has  received  6,689  informal  complaints  of  alleged 
violations  of  the  law,  of  which  they  investigated  3,025.  In  most 
cases  the  complaint  was  adjusted,  but  extended  investigations  were 
necessary  in  others,  in  order  to  secure  evidence  as  a  basis  for 
prosecutions. 

One  of  the  principal  functions  of  the  field  staff  at  present  is  to  ex- 
plain to  carriers  and  shippers  the  provisions  of  the  law  and  of  our 
rules  and  regulations  issued  thereunder.  During  the  year  they  ad- 
dressed 350  groups,  totaling  approximately  15,000  persons;  held 
156,180  interviews  with  individuals ;  and  wrote  166,260  letters. 

There  are  many  other  activities,  in  which  the  field  staff  should  en- 
gage, which  we  have  postponed  because  of  the  primary  necessity  of 
determining  the  rights  of  grandfather  applicants. 

For  the  purposes  of  administering  the  act  for  the  fiscal  year  1937 
we  requested  an  appropriation  of  $3,100,490.  Only  $1,700,000  was 
appropriated  in  the  regular  appropriation  bill,  but  an  additional 
$350,000  was  included  in  the  deficiency  appropriation  bill.  Thus  for 
the  year  1937  we  were  granted  $2,050,000  instead  of  $3,100,490 
requested. 

For  the  fiscal  year  1938,  we  requested  an  appropriation  of 
$3,259,530.    So  far  only  $2,450,000  has  been  appropriated. 

Experience  has  demonstrated  that  our  estimates  of  what  was 
needed  for  the  proper  administration  of  the  act  were  conservative. 
The  effects  of  reduced  appropriations  have  been  felt  in  substantially 
every  branch  of  our  work.  Matters  of  importance  to  the  carriers 
and  others  are  being  brought  before  us  at  a  rate  which  much  exceeds 
that  at  which  they  can  be  disposed  of,  with  the  result  that  our 
hearing  and  complaint  dockets  are  showing  heavy  arrearages.  The 
severe  handicap  which  is  being  felt  in  the  conduct  of  enforcement 
proceedings  is  indicated  by  the  fact  that  cases  pending  in  court  are 
accumulating  and  that  it  is  probable  that  in  some  instances  con- 
tinuances will  have  to  be  sought  because  of  lack  of  sufficient  at- 
torneys to  try  these  cases.  Such  delays  are  manifestly  injurious. 
Vigorous  enforcement  is  essential  to  the  success  of  the  entire  Motor 
Carrier  Act.  It  is  certain,  also,  that  there  will  be  need  for  a  large 
increase  in  this  class  of  personnel  by  reason  of  the  enforcement 
matters  which  will  arise  with  the  adoption  of  new  and  additional 
rules  relating  to  different  branches  of  our  work.  Many  finance  appli- 
cations cannot  be  disposed  of  with  the  dispatch  that  is  essential,  and 
certain  parts  of  our  traffic   work  remain  insufficiently   developed. 
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Our  field  staff  is  unable  to  keep  up  with  the  calls  made  upon  it. 
Certain  research,  statistical,  and  other  work,  essential  for  the  suc- 
cessful administration  of  the  act,  was  referred  to  in  our  last  annual 
report  as  not  having  been  undertaken.  To  date,  this  situation  has 
been  corrected  only  to  the  extent  that  a  few  research  appointments 
have  been  made.  An  investigation  of  the  question  of  regulation 
of  the  sizes  and  weight  of  motor  vehicles,  a  subject  in  which  there 
is  Nation-wide  interest,  has  been  instituted  and  should  be  actively 
prosecuted  at  the  earliest  possible  date.  Under  section  204  (a)  (3) 
we  are  authorized,  if  need  therefor  be  found,  to  prescribe  safety 
regulations  for  private  carriers.  Owing  to  the  large  number  of  ve- 
hicles operated  by  such  carriers,  it  is  obvious  that  we  should 
promptly  investigate  conditions  in  this  branch  of  the  industry.  We 
will  be  unable  to  undertake  this  work  unless  our  appropriation  is 
increased. 

BUREAU  OF  SAFETY 

A  more  detailed  report  of  this  Bureau  is  published  as  a  separate 
document. 

Except  as  otherwise  specified,  the  report  here  made  is  for  the 
year  ended  June  30,  1937. 

ACCIDENT    STATISTICS 

Casualties  on  steam  railroads  in  connection  with  the  operation  of 
trains  during  the  calendar  year  1936  are  summarized  as  follows: 


Class  of  persons 

Number  of 
persons 
killed 

Number  of 
persons 
injured 

Trespassers 

2,666 

593 

17 

15 

8 
1,875 

2,410 

Employees 

9,021 

Passengers  on  trains 

2,451 

Travelers  not  on  trains .  .  .. 

89 

Persons  carried  under  contract 

315 

other  nontrespassers ------- 

5,306 

Total 

5,174 

19,  592 

The  corresponding  totals  for  the  calendar  year  1935  were  4,889 
killed  and  16,591  injured. 

In  addition  there  were  224  persons  killed  and  15,114  injured  in 
nontrain  accidents,  in  comparison  with  218  killed  and  11,489  injured 
in  such  accidents  during  the  preceding  calendar  year. 

Steam  railroads  carried  489,685,000  passengers  22.417,065,000  miles ; 
there  w^ere  17  fatalities  to  passengers  on  trains,  or  an  average  of  1 
for  each  1,318,650,883  miles  traveled. 

There  were  24  employees  killed  and  329  injured  in  coupling  or 
uncoupling  locomotives  and  cars,  as  compared  with  16  killed  and 
264  injured  during  1935.  Twenty-two  employees  were  killed  and 
157  injured  due  to  coming  in  contact  with  fixed  structures,  and  21 
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employees  were  killed  and  1,696  injured  in  getting  on  or  off  cars  and 
locomotives. 

Further  discussion  of  the  nature  and  causes  of  casualties  will  be 
found  under  Investigation  of  Accidents. 

SAFETY   APPLIANCES 

Fifty-three  cases  of  violations  of  the  safety-appliance  laws,  com- 
prising 86  counts,  were  transmitted  to  United  States  attorneys  for 
prosecution ;  cases  comprising  116  counts  were  confessed,  5  dismissed, 
and  9  tried,  resulting  in  judgment  for  the  Government  on  6  counts 
and  for  defendants  on  3  counts.  The  three  counts  awaiting  decision 
by  district  courts  last  year  were  still  pending.  On  June  30,  1937, 
there  were  pending  in  the  various  district  courts  40  cases  containing 
79  counts. 

Approximately  1,203,700  cars  and  locomotives  were  inspected. 
The  number  of  safety  appliance  defects  per  1,000  cars  and  locomo- 
tives inspected  was  26.15.  The  corresponding  figures  for  the  pre- 
ceding year  were  approximately  1,343,000  inspected  and  28.68  defects 
per  1,000  inspected. 

During  the  year  attention  has  been  devoted  to  a  number  of  matters 
which  affect  safety  of  railroad  employment  and  travel,  some  of 
which  are  briefly  referred  to  as  follows : 

1.  A  rule  of  the  Association  of  American  Railroads  requires  all 
freight  cars  in  interchange  to  be  equipped  on  or  before  January  1, 
1945,  with  air  brakes  meeting  present  standard  specifications.  This 
rule  became  effective  January  1,  1935 ;  after  2%  years,  or  25  percent 
of  this  period,  the  records  show  only  7.52  percent  of  cars  in  service 
equipped  in  accordance  with  this  requirement. 

Rules  have  also  been  revised  to  establish  minimum  requirements 
with  respect  to  braking  ratio  for  new  freight  cars  and  to  provide 
greater  uniformity  and  efficiency  of  hand-brake  equiprfient  on 
passenger  cars. 

2.  Progress  has  continued  in  reduction  in  the  number  of  cars  in 
service  equipped  with  arch-bar  trucks,  and  accidents  due  to  failure 
of  such  trucks  have  decreased.  Under  A.  A.  R.  rules  cars  so  equipped 
will  be  prohibited  in  interchange  on  and  after  January  1,  1938.  It 
appears  that  the  total  number  of  interchange  cars  equipped  with 
arch-bar  trucks,  as  of  December  31,  1937,  will  be  approximately 
240,000. 

3.  Further  consideration  has  been  given  to  means  to  bring  about 
reduction  of  free  slack  in  draft  gears,  and  a  suggestion  has  been 
advanced  that  periodic  check  be  made  of  the  condition  of  couplers, 
draft  gears,  attachments,  and  supports,  with  appropriate  marking 
on  cars  showing  that  such  attention  has  been  given. 
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4.  As  a  result  of  investigation  of  accidents  due  to  failure  of  freight- 
car  wheels,  rules  and  specifications  of  the  Association  of  American 
Kailroads  have  been  revised  to  provide  improvements  in  design,  con- 
struction, and  practice. 

5.  During  the  year  additional  high-speed  stream-lined  trains  have 
been  placed  in  service.  Tests  have  demonstrated  that  signal  spacing 
can  be  adjusted  to  provide  adequate  stopping  distances  for  normal 
operation;  however,  the  distance  required  to  stop  a  high-speed  train 
in  case  of  emergency  is  an  important  problem  which  requires  further 
consideration. 

HOUES   or   SERVICE 

Hours  of  service  reports  were  filed  by  805  railroads,  of  which  598 
reported  no  instances  of  excess  service.  The  remaining  207  railroads 
reported  a  total  of  9,300  instances  of  excess  service  as  compared  with 
8,733  instances  reported  by  208  railroads  for  the  preceding  year,  a 
decrease  of  1  railroad  reporting  excess  service  and  an  increase  of  567 
instances  of  such  service.  The  reports  of  the  carriers  indicate  that 
this  increase  was  due  primarily  to  sickness  of  employees. 

Nine  cases  of  violation  of  the  hours-of-service  law,  comprising  24 
counts,  were  transmitted  to  United  States  attorneys  for  prosecution. 
Cases  comprising  10  counts  were  confessed  and  2  counts  dismissed, 
and  2  tried,  resulting  in  judgment  for  the  defendant.  On  June  30, 
1937,  there  were  pending  in  the  district  courts  6  cases  containing  20 
counts. 

SIGNALS  AND  AUTOMATIC  TRAIN  CONTROL 

On  June  30,  1937,  there  were  equipped  with  automatic  train-con- 
trol devices  8,034  miles  of  road,  14,803.2  miles  of  track,  5,461  loco- 
motives and  motor  cars ;  in  addition  there  were  2,449.1  miles  of  road, 
5,431.1  miles  of  track,  3,719  locomotives  and  motor  cars  equipped 
with  automatic  cab  signals  without  automatic  train-control  devices. 
The  total  equipment  of  automatic  train-control  and  cab-signal  de- 
vices comprised  10,483.1  miles  of  road,  20,234.3  miles  of  track,  and 
9,180  locomotives  and  motor  cars. 

The  petition  of  the  New  York,  New  Haven  &  Hartford  for  author- 
ity to  remove  automatic  brake  applying  apparatus  from  their  loco- 
motives and  in  lieu  thereof  equip  them  with  continuous  automatic 
cab  signals  was  granted. 

The  petition  of  the  Chicago,  Eock  Island  &  Pacific  for  permission 
to  discontinue  maintenance  and  operation  of  automatic  train-control 
devices  on  its  Chicago  and  Rock  Island  divisions  was  denied. 

By  the  enactment  of  Public,  No.  378  at  the  last  session  of  the  Con- 
gress, approved  August  26,  1937,  section  26  of  the  Interstate  Com- 
merce Act  was  amended,  extending  the  Commission's  authority  to 
cover  the  block  signal  system,  interlocking,  automatic  train  stop, 
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train  control  and  cab  signal  devices  and  other  similar  appliances, 
methods  and  systems  intended  to  promote  the  safety  of  railroad  oper- 
ation. The  Commission  is  authorized,  if  found  necessary  in  the 
public  interest,  to  require  installation  of  these  systems,  devices,  and 
appliances.  The  carriers  are  not  permitted  to  discontinue  or  mate- 
rially modify  existing  installations,  or  installations  hereafter  made, 
without  approval  of  the  Commission ;  applications  for  such  approval 
have  been  filed  in  10  cases  (as  of  October  31,  1937)  of  which 
3  have  been  approved  and  7  applications  are  under  investigation. 

Reports  with  respect  to  the  use  of  systems,  devices,  and  appliances 
covered  by  the  amendment  are  being  secured. 

The  amended  section  provides  that  rules,  standards,  and  instruc- 
tions for  the  installation,  inspection,  maintenance,  and  repair  of  the 
systems,  devices,  and  appliances  covered,  to  be  filed  by  the  carriers, 
modified  if  required,  and  approved  by  the  Commission,  shall  become 
obligatory  upon  the  carriers.  Representatives  of  the  Commission 
are  cooperating  with  the  carriers  in  the  consideration  of  rules,  stand- 
ards, and  instructions  for  general  application  under  this  provision. 
Signal  failures  and  accidents  resulting  therefrom  are  to  be  reported 
to  and  may  be  investigated  by  the  Commission;  forms  and  instruc- 
tions with  respect  to  these  reports  are  now  being  prepared.  Measures 
for  administration  of  this  amended  section  are  being  initiated. 

BLOCK-SIGNAL   STATISTICS 

According  to  returns  submitted  by  the  carriers  covering  block- 
signal  statistics  as  of  January  1,  1937,  108,749.7  miles  of  road  and 
141,926.3  miles  of  track  were  operated  under  the  block  system,  of 
which  63,117.6  miles  of  road  and  93,757.1  miles  of  track  were 
equipped  with  automatic  block  signals  and  45,632.1  miles  of  road  and 
48,169.2  miles  of  track  were  operated  under  the  nonautomatic  block 
system.  During  the  calendar  year  1936  there  was  an  increase  of 
288.8  miles  of  road  and  an  increase  of  355.6  miles  of  track  equipped 
with  automatic  block  signals  and  a  decrease  of  932.0  miles  of  road 
and  1,002.3  miles  of  track  in  nonautomatic  block-signal  mileage,  the 
net  decrease  in  block-signal  mileage  during  the  jesiv  being  643.2  miles 
of  road  and  646.7  miles  of  track. 

INVESTIGATION    OF    ACCIDENTS 

We  investigated  109  train  accidents,  of  which  57  were  collisions 
and  52  were  derailments.  The  collisions  resulted  in  the  death  of  83 
persons  and  the  injury  of  405  persons ;  the  derailments  resulted  in  the 
death  of  67  persons  and  the  injury  of  405  persons,  a  total  of  150 
killed  and  810  injured.  A  detailed  report  concerning  each  accident 
investigated  is  made  public  when  completed  and  summaries  of  these 
reports  are  published  quarterly. 
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Among  the  accidents  investigated  were  11  involving  motor  vehicles, 
9  of  which  occurred  at  highway  grade  crossings.  Three  were  caused 
by  broken  rails,  three  by  damaged  switches,  and  in  five  instances  the 
causes  were  not  definitely  determined.  These  22  accidents,  which 
resulted  in,  the  death  of  40  persons  and  the  injury  of  146  persons, 
have  not  been  classified.  The  remainder  of  the  accidents  investigated 
are  divided  into  four  groups,  the  following  table  showing  the  groups 
and  the  number  of  accidents  in  each : 
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1.  Derailments 

34 

30 

268 

1 

0 

1 

2 

4 

2 

31 

26 
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2.  Collisions  in  automatic-signal  ter- 
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19 

24 

81 

11 

15 
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28 

51 
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0 
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41 
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8 

10 
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Total  for  year  ended  June  30, 

1937 

87 

109 

663 

12 

15 

68 

27 

48 

301 

48 

46 
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Totals  for  years  ended  June  30— 

1936 

70 

58 
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50 
52 
58 
101 
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72 
70 
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74 
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1935 .  . 

508 

1934 

353 

1933 ..       ... 

194 

1932 

310 

1931 

353 

1930 

820 

1929 

483 

1928.  . 

350 

1927.... 

512 

The  number  of  preventable  accidents  as  indicated  by  this  table, 
and  the  number  of  persons  killed  and  persons  injured  in  such  pre- 
ventable accidents,  represent  35.8,  42.0,  and  45.6  percent,  respectively, 
of  the  total  number  of  accidents  investigated,  persons  killed,  and 
persons  injured. 


GRADE  CROSSINGS RAILWAY  WITH  HIGHW^AY 

During  the  calendar  year  1936  there  were  4,277  accidents  at  high- 
way grade  crossings,  which  resulted  in  the  death  of  1,786  persons 
and  the  injury  of  4,930.  Autombiles  were  involved  in  3,780  of  these 
accidents,  1,519  persons  being  killed  and  4,662  injured.  There  were 
74  derailments  of  trains  as  a  result  of  collisions  between  trains  and 
automobiles,  which  caused  the  death  of  46  persons  and  the  injury  of 
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63.  Of  the  total  casualties  resulting  from  grade-crossing  accidents, 
4  killed  and  43  injured  were  railroad  passengers,  employees,  and 
persons  carried  under  contract.  Information  concerning  accidents  of 
this  character,  together  with  comparable  statistics  for  the  2  preceding 
3'ears,  and  the  number  of  crossings,  railway  with  highway,  is  shown 
in  the  following  tables: 


Accidents  at  highway  grade  crossings,  years  ended  December  SI,  1934,  1935,  1936 


1934 
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per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
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3,317 
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47 

65 
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57 

60 
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72 
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1,442 

48 

76 
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4,434 
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74 

4,277 

3,780 

74 

132 
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1,786 

1,519 

46 

63 

4,930 

Accidents  at  highway  grade 
crossings  involving  automo- 
biles                  

4,662 

Derailments  of  trains  as  a  result 
of  collisions  between  trains 
and  automobiles 

63 

Miscellaneous  train  accidents 
as  a  result  of  collisions  be- 
tween trains  and  automobiles. 

Automobiles  registered  . 

81 

Railroad  casualties: 

0 
17 

1 

15 
73 

8 

0 
20 

0 

54 
73 

9 

0 

4 

0 

21 
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21 

Persons  carried  under  con- 
tract 
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Total 

18 

96 

20 

136 

4 

43 

Crossings,  railway  ivith  highway 


Years  ended  December  31— 

Number  at 
end  of  year 

Number  actually  added 

and  eliminated  during 

the  year 

Net 
increase 

Net 
decrease 

Added 

Eliminated 

1936 - 

232. 902 
234,231 
234. 820 
235, 827 
237,  035 
238. 017 
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240, 089 
236,  283 

4.1 
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788 

815 

1,265 

1.848 

1.945 

2,068 

1,909 

2.134 
2,071 
2.109 
2.029 
1,447 
1,664 
1,984 
1,397 
1.204 
1.391 

1,643 

193-5 

1,184 

1Q34 

1.110 

1933 

1,241 

1932 --- 

632 

1931 

399 

1930 

136 

1929 

548 
864 
518 

1928 

1927 

Progress  has  continued  in  the  elimination  of  railroad  and  highway 
crossings  at  grade.  As  shown  by  reports  of  the  carriers,  during  the 
calendar  year  1936,  2,134  grade  crossings  were  eliminated;  however, 
in  the  same  period  491  grade  crossings  were  added,  the  net  reduction 
being  1,643.  The  total  number  of  crossings  of  this  character  at  the 
end  of  the  year  was  232,902. 
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EXAMINATION  OF  DEVICES 

Plans  of  23  devices  designed  to  promote  the  safety  of  railway  op- 
eration were  examined  by  our  engineers  and  reports  thereon  trans- 
mitted to  the  proprietors. 

MEDALS  OF  HONOR 

The  act  of  February  23,  1905,  United  States  Code,  title  45,  sections 
44-45,  authorizes  the  President  to  bestow  bronze  medals  of  honor 
upon  persons,  who  by  extreme  daring,  endanger  their  own  lives  in 
saving,  or  endeavoring  to  save,  lives  from  any  wreck,  disaster,  or 
grave  accident,  upon  any  railroad  within  the  United  States  engaged 
in  interstate  commerce.  During  the  past  year  or  two  applications  for 
award  of  medals  as  provided  in  this  act  were  filed,  and  one  applica- 
tion which  was  pending  at  the  end  of  the  last  fiscal  year  was  acted 
upon.  In  these  three  cases,  one  was  denied  and  two  awards  were 
made  as  follows : 

To  Carl  N.  Mathis,  employed  by  the  Atlantic  Coast  Line,  who 
saved  the  life  of  a  boy  who  had  fallen  to  the  track  entangled  in  a 
bicycle,  at  Chadbourn,  N.  C,  on  May  8,  1934. 

To  Arnold  F.  Haack,  employed  by  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Eailway,  who  saved  the  life  of  a  woman  who  in 
attempting  to  remove  her  small  dog  from  the  track  was  struck  by  a 
cut  of  cars  and  knocked  to  the  ground  partly  under  the  moving  cars, 
at  Superior,  Wis.,  on  January  7,  1937. 

Since  the  passage  of  this  act  69  applications  have  been  filed  of 
which  44  have  been  approved  and  25  denied. 

BUREAU  OF  SERVICE 

Since  our  last  report  it  has  been  necessary  to  exercise  our  emer- 
gency powers  in  four  instances :  Service  Order  No.  59,  issued  Novem- 
ber 5,  1936,  in  view  of  the  emergency  occasioned  by  abandonment  by 
the  Minneapolis  &  St.  Louis  Railroad  Company  of  its  line  extending 
from  Spencer  to  Storm  Lake,  Iowa,  which  thereby  suspended  service 
to  and  from  Greenville,  Iowa,  authorized  and  directed  the  Chicago, 
Rock  Island  &  Pacific  Railway  Company  and  trustees  thereof,  effec- 
tive forthwith,  and  until  January  31, 1937,  to  furnish  adequate  trans- 
portation service  to  and  from  Greenville  over  the  2  miles  of  track 
formerly  operated  by  the  Minneapolis  &  St.  Louis,  between  that  point 
and  the  point  of  crossing  of  said  line  by  the  Chicago,  Rock  Island  & 
Pacific,  pending  action  on  an  application  filed  by  the  latter  for  a 
certificate  of  public  convenience  and  necessity  for  authority  to  ac- 
quire the  said  2  miles  of  railroad.  Service  order  No.  60,  issued 
January  21,  1937,  recognized  an  interruption  to  the  usual  transfer 
of  traffic  between  the  Louisiana  &  Arkansas  Railway  and  the  Missis- 
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sippi  Central  Kailroad,  through  the  medium  of  the  Natchez  &  South- 
ern Kailway  boat  operating  across  the  Mississippi  River.  This  was 
due  to  the  cradle,  over  which  the  cars  pass  to  and  from  the  boat  on 
the  Natchez  side,  being  badly  damaged  by  high  winds.  The  service 
order  directed  the  carriers  to  divert  traffic  via  the  Yazoo  &  Missis- 
sippi Valley  Railroad  to  expedite  its  movement,  at  the  rates  appli- 
cable over  the  normal  route  through  Natchez.  This  order  was 
vacated  October  19,  1937.  Service  order  No.  61,  issued  January  25, 
1937,  was  issued  because  of  the  interruption  to  traffic  over  the  lines 
of  all  carriers  by  railroad  reaching  the  Ohio  and  Mississippi  Rivers 
and  tributaries;  this  constituting  an  emergency  requiring  immediate 
action.  The  service  order  directed  all  common  carriers  operating 
within  the  affected  territory,  and  common  carriers  by  railroad  con- 
necting therewith,  to  forward  traffic  via  routes  most  available  to  ex- 
pedite its  movement.  This  order  was  vacated  on  February  24,  1937. 
All  possible  assistance  was  rendered  by  our  field  force  in  cooperation 
with  the  carriers  and  authorities  in  the  flood-stricken  areas.  Service 
order  No.  62,  issued  March  6,  1937,  on  account  of  the  interruption  to 
traffic  by  reason  of  high  water,  between  the  Louisiana  &  Arkansas 
Railway  and  connecting  lines,  via  the  Natchez  &  Southern  Railway 
boat  operating  across  the  Mississippi  River,  and  directed  the  carriers 
named  to  divert  traffic  over  the  Yazoo  &  Mississippi  Valley  Railroad 
to  expedite  its  movement.  This  order  was  vacated  on  October  19, 
1937. 

During  the  year  representatives  of  the  Bureau  conducted  hearings, 
completed  reports,  or  otherwise  participated  in  the  disposition  of 
eight  formal  cases  relating  to  car  service,  operating  practices,  and 
mechanical  matters. 

Many  informal  matters  and  complaints  falling  within  the  scope 
of  "car  service"  as  defined  in  section  1,  paragraphs  (10)  to  (17)  of 
the  act,  were  brought  to  our  attention  directly  or  through  our  service 
agents.  The  subjects  handled  included  car  supply,  movement  of 
freight,  terminal  delays,  misuse  of  cars,  interchange,  demurrage,  and 
disputes  of  various  kinds.  Such  matters  received  prompt  attention, 
many  being  handled  by  our  service  agents  in  tlue  field  by  direct  con- 
tact with  the  parties. 

Local  embargoes  due  to  floods,  strikes,  and  seasonal  conditions  were 
placed  by  the  carriers  as  necessary.  Embargoes  were  placed  at  all 
Atlantic  and  Gulf  ports  and  at  some  Pacific  ports,  as  a  result  of  an 
accumulation  of  scrap  metal  for  export  and  because  of  the  long- 
shoremen's and  seamen's  strikes.  Much  of  this  scrap  metal  was 
loaded  in  cars  foreign  to  the  holding  lines,  and  efforts  have  consist- 
ently been  made  to  effect  release  of  such  cars  by  transfer  as  prac- 
ticable. 

The  Bureau  cooperated  with  the  Department  of  Justice  in  the 
preparation  of  service  orders,  charts,  and  statements  relative  to  car 
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service  matters  to  be  used  as  evidence  in  a  suit.  It  also  cooperated 
with  our  Bureaus  of  Inquiry,  Formal  Cases,  Finance,  Traffic,  Ac- 
counts, Statistics,  and  Safety  in  collecting  and  furnishing  informa- 
tion and  data  relative  to  operating  practices,  equipment,  and  car 
service  involved  in  matters  coming  within  the  scope  of  the  several 
bureaus  during  the  period  covered  by  this  report. 

Demurrage  disputes  between  shippers  and  carriers  continue  to  be 
received  by  this  Bureau  for  informal  adjustment.  Some  of  these  come 
as  complaints  from  shippers  and  some  as  statements  of  fact  submitted 
jointly  for  an  informal  expression  of  views  as  to  applicable  tariff 
provisions  or  their  effect  in  the  specific  cases  submitted.  Of  the  more 
than  2,500  cases  handled  by  this  Bureau  during  the  past  8  years,  only 
8  have  been  appealed  for  formal  adjudication. 

With  continued  improvement  of  business  conditions  shortage  of 
cars  developed  in  certain  sections  of  the  country;  large  box  cars  in 
the  northwest  and  southeast,  flat  cars  for  transporting  piling  to  be 
used  on  Government  and  municipal  projects,  and  refrigerator  cars 
in  the  Texas  perishable  producing  sections.  Such  matters  were  re- 
ferred to  this  office  by  our  service  agents,  and  taken  up  with  the  proper 
railroad  officials,  usually  with  prompt  and  satisfactory  results. 

In  our  reports  of  1935  and  1936  we  mentioned  the  inauguration  and 
operation  of  an  average  per  diem  plan  for  boxcars  under  which 
settlement  for  each  owner's  boxcars  on  foreign  rails  was  made  upon 
a  basis  of  the  average  detention  of  such  cars  for  the  corresponding 
month  in  a  3-year  test  period.  The  plan  became  effective  May  1, 
1935,  and  was  popularly  referred  to  as  the  "frozen  per  diem  plan." 
In  our  report  for  1936  we  stated  that  the  carriers  were  then  divided 
as  to  the  desirability  of  the  plan,  particularly  from  the  point  of  view 
of  western  originating  lines ;  further,  with  respect  to  the  effect  of  the 
plan  generally  upon  the  maintenance  of  boxcars  and  in  its  disturb- 
ance of  car-hire  balances.  Under  date  June  23,  1937,  it  was  an- 
nounced that  the  board  of  directors  of  the  Association  of  American 
Railroads  had  suspended  the  plan  for  the  period  July  1,  1937,  to 
December  31,  1937,  but  that  if  mutually  satisfactory,  carriers,  as  be- 
tween themselves,  might  continue  the  plan  during  the  period  of  sus- 
pension. No  reason  was  given  for  the  suspension,  but  it  is  probable 
that  the  urgent  necessity  for  the  return  of  boxcars  to  home  lines 
for  grain  and  other  seasonal  loading  was  a  controlling  one. 

The  carriers  and  the  Association  of  American  Railroads  deserve 
much  credit  for  the  excellent  work  done  in  assembling  cars  in  ad- 
vance of  the  harvest,  and  in  getting  them  back  to  loading  points  when 
released  at  the  terminals. 

This  bureau  cooperated  with  livestock  shippers  and  carriers  in 
revisions  of  livestock  schedules,  thus  making  it  possible  to  permit 
cattle  to  reach  the  markets  with  a  minimum  of  delay  and  shrinkage. 
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Between  November  1,  1936,  and  October  31,  1937,  surplus  boxcars 
increased  from  63,152  to  63,245  cars,  a  difference  of  93  cars  or  0.1 
percent.  Surplus  gondola  coal  and  coke  cars  increased  from  20,761 
to  30,270  cars,  a  difference  of  9,509  cars,  or  45.8  percent.  For  all 
freight  cars  the  surplus  increased  from  115,255  to  123,065,  a  differ- 
ence of  7,810  cars,  or  6.8  percent.  During  the  same  period  freight- 
car  ownership  declined  from  1,762,039  to  1,732,147,  a  difference  of 
29,892  cars,  or  1.7  percent.  During  that  period  67,783  new  units  of 
railroad-owned  freight  cars  were  added. 

Regulations  for  the  transportation  of  explosives  and  other  dan- 
gerous articles  had  consideration  involving  a  number  of  subjects. 
Authority  was  given  for  certain  compressed  gases  to  be  shipped  in 
1-ton  containers  on  trucks,  use  of  alloy  steel  in  the  construction  of 
cylinders  for  compressed  acetylene  gas,  use  of  Canadian  containers 
made  legal  in  the  United  States,  and  about  100  other  modifications 
of  the  requirements  to  meet  new  conditions. 

Reports  of  accidents  included  a  fire  in  a  truck  trailer  containing 
high  explosives,  which  burned  without  detonation  of  the  explosive; 
rupture  of  an  unloading  line  in  the  discharge  therefrom  of  com- 
pressed chlorine  gas;  death  of  two  men  resulting  from  irregular 
practice  in  the  loading  of  tank  car  of  gasoline,  fines  were  assessed 
in  this  case  on  eight  counts ;  fire  in  the  handling  of  a  tank  of  butane 
gas  by  truck;  fire  in  connection  with  the  unloading  of  a  tank  car 
containing  asphalt;  wreck  of  tank  car  of  fusion  welded  construction 
used  for  the  transportation  of  propane ;  and  fire  in  the  transportation 
of  wet  rags.  Plans  were  carried  on  in  cooperation  with  the  Bureau 
of  Motor  Carriers  and  the  Department  of  Commerce  for  the  formula- 
tion of  modified  regulations  in  accord  with  the  best-known  prac- 
ticable means  for  securing  safety  in  transit,  covering  the  packing, 
marking,  loading,  handling  while  in  transit,  and  the  precautions  nec- 
essary to  determine  whether  the  material  when  offered  is  in  proper 
condition  to  transport  by  motor  carrier  and  by  water,  respectively. 

Our  field  representatives  discovered  violations  of  regulations  both 
by  shippers  and  carriers  due  in  part  to  misunderstanding  or  igno- 
rance of  the  requirements.  Violations  included  irregularities  in  the 
position  of  cars  in  trains;  erroneous  placarding  of  cars;  failure  to 
notify  train  crews  of  position  of  cars;  hump  track  distribution  of 
explosive  cars  not  authorized;  irregular  unloading  practices  applied 
to  gasoline ;  and  irregular  billing  of  articles  shipped  to  avoid  higher 
transportation  charges. 

Inquiries  were  received  concerning  such  matters  as  liquid  oxygen 
transported  in  tanks  enclosed  in  boxcars;  appropriate  regulations 
applying  to  joint  motor  and  rail  express  packages;  transportation  of 
poisoned  grain  in  campaign  for  extermination  of  rodents;  gas  pipe 
line  crossings  of  railroads ;  and  new  types  of  insulating  materials  for 
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tank  cars.  Further  inquiry  was  made  into  the  matter  of  pipe-line 
transportation  of  dangerous  articles. 

Applications  for  changes  in  the  regulations  which  are  now  pending 
relate  to  tank-car  transportation  of  liquefied  carbon  dioxide,  oxygen, 
and  nitrogen  gases;  changes  in  shell  thicknesses  for  metal  barrels; 
closures  for  metal  barrels;  modified  period  of  tests  for  tank  cars  and 
safety  valves;  metal  and  rubber  drums  for  acid  shipments;  modified 
closures  for  fiber  boxes;  aluminum  tank  cars  for  gasoline;  aluminum- 
lined  steel  drums  for  nitric  acid;  and  fusion-welded  nickel-clad  tank 
cars  for  caustic  soda. 

The  number  of  tank  cars  of  fusion-welded  construction  approved 
for  test  purposes  is  now  367  cars.  Requests  for  permission  to  increase 
the  number  of  such  cars  are  under  consideration. 

BUREAU  OF  STATISTICS 

As  previously  noted,  a  50-year  review  of  Interstate  Commerce  Com- 
mission activities,  1887-1937,  was  prepared  by  the  Bureau  of  Statistics 
in  cooperation  with  the  other  bureaus  of  the  Commission  and  issued 
in  mimeographed  form  on  March  29,  1937.  A  printed  edition  is  now 
in  press. 

This  Bureau  regularly  prepares  annual,  quarterly,  and  monthly 
publications  as  indicated  below : 

Annual : 

Accident  Bulletin — Steam  Railways. 

Annual  Report  on  the  Statistics  of  Railwnys  in  the  United  States. 

Comparative  Statement  of  Operating  Averages. 

Freight  Commodity  Statistics. 

Operating  Revenues  and  Operating  Expenses  by  Class  of  Service. 

Preliminary  Abstract  of  Statistics  of  Common  Carriers. 

Wage  Statistics,  Class  I  Steam  Railways. 

Selected  Items  from  the  Annual  Reports  of  Carriers  by  Water. 

Selected  Items  from  the  Annual  Reports  of  Pipe  Line  Companies. 

Selected  Items  from  the  Annual  Reports  of  Electric  Railways. 
Quarterly : 

Accidents  Reported  by  Steam  Railways. 

Freight  Commodity  Statistics  of  Class  I  Steam  Railways. 
Monthly : 

Operating  Revenues  and  Operating  Expenses,  Class  I  Steam  Railways. 

Operating  Revenues  and  Operating  Expenses  of  Large  Steam  Railways. 

Selected  Income  and  Balance-Sheet  Items  of  Class  I  Steam  Railways. 

Freight  Train  Performance  of  Class  I  Steam  Railways. 

Passenger  Train  Performance  of  Class  I  Steam  Railways. 

Operating  Statistics  of  Large  Steam  Railways. 

Yard  Service  Performance  of  Class  I  Steam  Railways. 

Motive  Power  and  Car  Equipment  of  Class  I  Steam  Railways. 

Fuel  and  Power  for  Locomotives  and  Rail  Motor  Cars  of  Class  I  Steam 
Railways. 

Revenue  TralHc  Statistics  of  Class  I  Steam  Railways. 

Wage  Statistics — Class  I  Steam  Railways. 

Grnphical  Supplement  to  Monthly  Reports. 

Accidents  Reported  by  Steam  Railways. 
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The  monthly  preluninary  statement  of  railway  operating  revenues 
based  on  voluntary  estimates,  to  which  reference  was  made  in  our 
last  report,  has  been  discontinued.  The  Association  of  American 
Kailroads  issues  a  similar  statement  through  its  bureau  of  railway 
economics. 

Quarterly  reports  of  free  transportation  furnished  to  persons  other 
than  employees  of  the  reporting  carrier  and  their  families  were  re- 
quired of  class  I  railways  for  the  year  1937.  They  show  the  number 
of  free  passes  and  tickets  issued,  the  number  of  persons  carried 
thereon,  as  well  as  the  passenger  miles  and  the  value  involved  in  such 
free  transportation.  The  results  of  this  inquiry  so  far  as  completed 
have  been  given  on  a  previous  page. 

To  provide  a  basis  for  a  thorough  revision  of  the  commodity  traf- 
fic statistics,  statistical  series  circular  no.  23,  calling  for  a  full  descrip- 
tion of  the  methods  of  compilation  now  in  use,  was  issued  to  class  I 
railways  on  May  25,  1937.  There  is  apparently  a  real  need  for  fur- 
ther analyses  of  commodity  statistics  on  a  more  detailed  basis  than 
at  present.  In  addition  to  information  summarized  according  to 
railroad  systems,  as  now  published,  it  is  desirable  that  analyses  by 
suitable  geographical  areas  should  also  be  available  as  a  basis  for 
analyzing  changes  in  the  agricultural,  industrial,  and  commercial 
development  in  particular  sections.  The  analysis  of  the  machine 
methods  used  by  the  railroads  will  furnish  necessary  information 
regarding  what  is  and  is  not  practicable  in  these  directions. 

Further  progress  was  made  in  the  study  of  system  consolidated 
reports  for  steam  railways,  to  which  reference  has  been  made  in  our 
last  annual  report.  A  tentative  discussion  of  general  principles  was 
issued  from  this  bureau  on  July  1,  1937.  It  has  been  concluded  ten- 
tatively that  consolidated  reports  covering  all  corporations  and  prop- 
erties constituting  an  integrated  or  unified  part  of  the  carrier  oper- 
ating entity  are  essential,  but  that  information  concerning  individual 
companies  should  also  be  available.  Comments  on  this  discussion  of 
general  principles  are  being  received  from  railroad  officials,  account- 
ants, and  others,  and  the  application  of  these  general  principles  to 
individual  cases  is  receiving  attention. 

An  analysis  of  the  progression  for  distance  in  the  leading  freight- 
rate  mileage  scales  was  prepared  in  this  bureau  during  the  year  and 
a  report  thereon  was  issued  in  mimeographed  form  on  October  5, 
1937.  This  report  reveals  striking  variations  in  the  degree  to  which 
freight  rates  advance  with  increases  in  the  length  of  haul.  The 
report  combines  some  150  of  these  scales  into  1  composite  scale. 

An  important  and  growing  phase  of  the  work  of  this  Bureau  is 
the  analysis  of  testimony  and  exhibits  relating  to  the  cost  of  trans- 
portation service  in  cases  before  us.  This  increased  demand  for  cost 
data  is  in  large  part  the  result  of  keener  competition  between  the 
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railways  and  other  means  of  transport  such  as  trucks,  pipe  lines, 
and  waterways.  A  compilation  of  average  transportation  costs  giving 
tables  of  costs  for  various  loadings  in  box,  coal,  and  other  classes  of 
cars  and  for  various  hauls  was  issued  in  December  1936  as  statement 
No.  3681  to  promote  the  study  and  criticism  of  cost-finding  methods. 
In  1937  special  attention  has  been  given  to  the  development  of  a 
formula  for  use  in  cases  where  it  becomes  necessary  to  determine  the 
costs  for  a  particular  territory.  Such  a  formula  involves  analyses 
of  the  expenses  of  each  type  of  service  in  sufficient  detail  and  with 
sufficient  accuracy  to  give  reliable  results  with  a  minimum  disturb- 
ance to  the  accounting  routine  and  a  minimum  cost  for  the  preparation 
of  the  necessary  exhibits. 

The  number  of  annual  reports  of  carriers  filed  in  this  Bureau  for 
the  year  1936  was  1,452,  or  30  less  than  the  total  filed  in  1935.  This 
total  does  not  cover  motor  carriers.  Abandonments  and  consolida- 
tions account  for  the  decline  of  27  in  the  number  of  steam-railway 
reports.  There  was  also  a  net  decline  in  the  number  of  reporting 
water  lines  and  electric  railways,  but  a  net  increase  of  seven  in  the 
number  of  pipe-line  reports. 

The  year  1936  was  marked  by  a  further  decline  in  the  mileage  and 
number  of  units  of  equipment  of  steam  railways.  The  railway  mile- 
age was  240,104  at  the  close  of  1936  and  represents  a  shrinkage  of 
9,034  miles  in  10  years.  The  number  of .  locomotives  has  fallen  in 
the  same  period  from  66,847  to  48,009,  or  28.18  percent,  but  the  aver- 
age size  of  the  locomotives  measured  in  tractive  power  increased  from 
41,886  to  48,972  pounds,  or  16.92  percent.  In  the  decade  ended  in 
1936,  the  number  of  freight  cars  declined  25.54  percent,  with  an 
increase  in  the  average  capacity  of  8.20  percent.  The  nmnber  of 
passenger  cars  declined  27.20  percent  from  1926  to  1936. 

The  amount  of  railway  capital,  stocks,  and  bonds  combined,  was 
greater  by  $212,229,000  in  1936  than  in  1926,  notwithstanding  that  the 
1936  total  does  not  include  nearly  $575,000,000  of  funded  debt  matured 
and  unpaid  and  that  some  debt  was  eliminated  by  consolidated  state- 
ments. The  book  investment  at  the  close  of  1936  was  reported  as 
$25,432,388,000  before  deducting  $2,809,063,000  accrued  depreciation 
chiefly  on  equipment,  leaving  a  net  investment  on  the  books  of  $22,623,- 
325,000,  or  $94,988  per  mile  of  road.  This  is  an  average  of  $20,824  for 
each  person  employed  in  1936  and  $5.51  per  dollar  of  operating  reve- 
nues for  the  year. 

The  number  of  persons  reported  killed  in  steam-railway  operation 
in  1936  was  5,174,  which  does  not  include  224  in  nontrain  accidents 
nor  152  cases  involving  suicide,  mental  derangement,  or  attempt  to 
escape  custody.  It  also  does  not  include  464  cases  originally  reported 
MS  injuries  but  in  which  death  occurred  subsequently  to  the  initial 
24-lioijr  period.     The  above  total  of  5,174  was  5.8  percent  greater  than 
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the  corresponding  number  for  1935,  T\\e  number  of  passengers  on 
trains  killed  in  1936  was  17,  or  one  less  than  in  1935.  Of  these,  seven 
were  killed  in  collisions  or  derailments  in  1936  while  no  passengers 
were  killed  in  this  manner  in  1935.  Fatalities  to  employees  on  duty, 
including  nontrain,  numbered  555  in  1935  and  669  in  1936,  an  increase 
of  114  or  20.5  percent.  This  was  relatively  greater  than  the  increase 
in  the  number  of  locomotive  miles  and  motor-train  miles  of  11.7  per- 
cent and  also  relatively  greater  than  the  increase  in  the  number  of 
man-hours  of  12.4  percent.  The  number  of  trespassers  killed  in  1936 
was  2,738,  which  was  approximately  1  percent  greater  than  in  1935, 
but  3.1  percent  less  than  in  the  peak  year,  1933.  The  number  of 
trespassers  injured  in  1936  was  over  11  percent  less  than  in  the 
preceding  year. 

An  interesting  feature  of  the  1936  accident  reports  is  the  much 
greater  increase  in  the  number  of  injuries  of  employees  than  in  the 
number  of  fatalities.  This  is  probably  the  result  of  the  more  com- 
plete reporting  of  minor  injuries  as  a  result  of  special  effort  to  secure 
complete  reports,  an  effort  in  which  the  Association  of  American 
Railroads  is  cooperating.  Under  rules  in  force  in  1937,  12,055  injur- 
ies to  employees  on  duty  were  reported  as  causing  a  disability  for 
more  than  3  days,  7,721  with  a  disability  beyond  the  day  of  the 
accident  but  not  over  3  days,  and  1,441  additional  that  caused  no 
disability  beyond  the  day  of  the  accident  but  which  involved  ampu- 
tation, fracture,  impairment  of  vision,  or  some  permanent  injury. 

In  the  first  half  of  1937,  the  number  of  fatalities  from  railway 
accidents  to  all  classes  of  persons  corresponding  with  the  total  of 
5,174  given  above  was  5.4  percent  greater  than  in  the  first  half  of 
1936,  while  for  employees  on  duty  the  increase  was  16.1  percent. 

The  financial  results  of  operations  and  changes  in  traffic  and  em- 
ployment have  been  reviewed  in  a  previous  section  of  this  report. 
A  summary  of  selected  railway  statistics  will  be  found  in  appendix  C. 

BUREAU  OF  TRAFFIC 

The  functions  of  the  Bureau  of  Traffic  have  been  described  in  our 
previous  reports.     (See  Forty-fifth  Amiual  Report,  pp.  63-64.) 

During  the  past  year  this  Commission  entered  into  a  working  ar- 
rangement with  the  United  States  Maritime  Commission  under  which 
each  Commission  undertakes  to  inform  the  other  of  requests  for  sus- 
pension of  carriers'  proposed  rate  changes  and  applications  for 
authority  to  make  such  changes  upon  short  notice  where  competition 
of  carriers  subject  to  the  jurisdiction  of  the  other  Commission  appears 
to  be  a  factor  of  material  importance.  In  this  connection  provision 
is  made  for  consultation,  where  time  permits  and  circumstances  war- 
rant, between  representatives  of  this  Bureau  and  of  the  Division  of 
Regulation  of  the  United  States  Maritime  Commission  charged  with 
the  duty  of  developing  the  facts  and  making  recommendations  to  the 
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respective  Commissions  with  respect  to  such  matters.  The  arrange- 
ment permits  a  more  complete  development  of  the  factual  situation 
as  affecting  each  such  competing  form  of  transportation  and  the 
exercise  of  a  more  broadly  informed  judgment  than  would  be  possi- 
ble without  such  cooperative  handling.  The  final  action  in  all  in- 
stances, however,  represents  the  independent  action  of  the  Commis- 
sion having  jurisdiction. 

Data  covering  particular  activities  of  subdivisions  of  this  Bureau 
during  the  year  are  shown  below. 

SECTION   OF   TARIFFS 

There  were  filed  96,980  tariff  publications  containing  changes  in 
freight,  express,  and  pipe-line  rates,  passenger  fares,  and  freight 
classification  ratings.  In  addition  thereto,  612  publications  were  re- 
ceived for  filing,  but  were  rejected  for  failure  to  give  the  notice 
required  by  the  statute.  Powers  of  attorney  and  certificates  of  con- 
currence filed  aggregated  14,318.  Applications  received  seeking  spe- 
cial permission  to  establish  rates  or  fares  on  less-than-statutory 
notice  or  waiver  of  certain  of  our  tariff-publishing  rules  numbered 
8,599.  Specific  orders  were  entered  granting  7,833  and  denying  729 
of  these  applications.  The  remainder  were  disposed  of  otherwise. 
Correspondence  relating  to  tariff  construction  in  accordance  with  our 
rules  and  regulations  promulgated  under  section  6  of  the  act  con- 
sisted of  24,259  letters  received  and  20,430  letters  written.  For  our 
own  use,  as  well  as  for  the  use  of  other  branches  of  the  Government 
and  of  shippers,  3,291  rate  memoranda  were  prepared.  Our  duplicate 
tariff  file  has  been  maintained  for  the  use  of  the  public 

SUSPENSIONS 

Rate  adjustments  were  protested  and  suspensions  asked  in  428  in- 
stances, an  increase  of  36  over  last  year.  Of  these  protested  adjust- 
ments, 152  represented  reductions,  233  represented  increases,  31 
represented  both  increases  and  reductions,  and  12  neither  increases 
nor  reductions.  They  covered  not  only  a  large  number  of  rate 
schedules  but  many  thousands  of  rates. 

The  following  action  was  taken  on  the  requests  for  suspension : 

Suspended   (including  supplemental  orders) 163 

Refused  to  suspend 180 

Schedules  rejected,  requests  for  suspension  withdrawn,  or  protested  sched- 
ules withdrawn 85 

Total 428 

Proceedings  pending  from  previous  year . 47 

New  i)roceedings  on  suspension  docket 152 

Total 199 
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On  this  number,  131  were  disposed  of,  a  decrease  of  3  under  last 
year,  76  after  formal  hearing  and  report,  and  55  through  informal 
proceedings  without  report. 

THE   FOURTH    SECTION 

The  number  of  applications  was  543.  The  number  of  orders  en- 
tered in  response  to  applications  was  544,  of  which  55  were  denial 
orders,  286  were  orders  granting  continuing  relief,  and  203  were 
orders  authorizing  temporary  relief.  One  hundred  and  eighty-five 
formal  reports  were  issued. 

Applications  withdrawn,  wholly  or  in  part,  after  correspondence 
with  carriers,  numbered  25 ;  and  131  applications  or  portions  thereof 
were  heard  in  fourth-section  proceedings. 

The  number  of  petitions  for  modification  of  orders  was  413,  of 
which  368  were  granted,  19  were  denied,  4  were  withdrawn,  and  22 
are  still  pending. 

The  only  applications  filed  under  the  1910  amendment  to  the  fourth 
section  which  have  not  been  disposed  of  involve  a  jurisdictional  ques- 
tion with  respect  to  international  rates. 

CLASSIFICATION 

The  table  below  shows  the  progress  that  has  been  made  in  unifying 
the  less-than-carload  and  any-quantity  ratings  in  the  official,  south- 
ern, and  western  freight  classifications  since  1919  when  publication 
of  those  classifications,  which  had  theretofore  been  entirely  separate, 
was  combined  in  the  so-called  Consolidated  Freight  Classification. 
It  will  be  observed  that  unification  of  the  ratings  has  proceeded 
quite  rapidly  in  the  past  10  years.  This  is  due  largely  to  the  fact 
that,  pursuant  to  our  findings  in  Southern  Class  Rate  Investigation 
and  Western  Trunk  Line  Class  Eates,  through  class  rates  were  estab- 
lished between  southern  and  official  territories  in  1928  and  between 
official  and  western  trunk-line  territories  in  1931.  The  rates  between 
official  and  southern  territories  are  governed  by  the  southern  classi- 
fication while  those  between  western  trunk  line  and  official  territories 
are  governed  on  west-bound  traffic  by  the  western  and  on  east-bound 
traffic  by  the  official  classification.  Formerly  the  rates  for  such  in- 
terterritorial  traffic  were  made  by  combining  the  separately  estab- 
lished rates  to  and  from  the  border  of  official  territory.  Although 
the  combination  method  of  assessing  freight  charges  operated,  as  we 
found  in  the  two  proceedings  referred  to,  as  an  unwarranted  barrier 
to  interterritorial  traffic,  nevertheless  the  establishment  of  through 
interterritorial  class  rates  was  productive  of  numerous  rate  malad- 
justments at  border  points  by  reason  of  the  lack  of  uniformity  in  the 
ratings  in  the  three  classifications.    As  will  be  seen  from  the  table, 
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these   maladjustments  have  now   been   largely   corrected   on   traiFu^ 
moving  under  less-than-carload  or  any-quantity  rates. 


Ratings 

1919 

1922 

1927 

1932 

1937 

Total  number . 

10, 873 

3,406 
31.3 

2,106 
19.4 

1,925 
17.7 

1,835 
16.9 

1,601 
14.7 

10,  436 

4,071 
39.01 

2,107 
20.19 

1,373 
13.16 

1,627 
15.59 

1,258 
12.05 

11, 159 

4,  686 
42.0 

2,266 
20.3 

1,277 
11.4 

1,704 
15.3 

1,226 
11.0 

12, 105 

7,158 
59.13 

2,  330 
19.24 

767 
6.34 

1,106 
9.14 

744 
6.15 

9,  251 
7,954 

Uniform: 

Number 

Percent                                .  .. 

86.0 

Uniform  except  for  variation  in- 
official: 

Number 

741 

Percent              ..     .... 

8.0 

Western: 

Number       

9 

Percent... 

.1 

Southern: 

Number 

343 

Percent-. 

3.7 

Nonuniform: 

Number 

204 

Percent 

2.2 

EXPRESS 

Of  the  tariff  publications  filed,  1,661  represent  changes  in  express 
rates  and  classification  ratings.  Of  the  applications  received  seeking 
special  permission  to  establish  rates  on  less-than-statutory  notice  or 
waiver  of  certain  of  our  tariff-publishing  rules,  46  related  to  express 
rates. 

RELEASED  RATES 

There  were  filed  five  applications  for  authority,  under  section  20 
(11)  of  the  act,  to  establish  rates  dependent  upon  declared  or  agreed 
values.  Of  these,  four  were  granted  and  one  was  withdrawn  by  the 
applicants.  The  one  application  pending  at  the  time  of  our  last 
report  was  withdrawn. 

BUREAU  OF  VALUATION 

During  the  year  here  under  review  the  Bureau  of  Valuation  has  been 
engaged  principally  in  meeting  requests  for  valuation  exhibits  and 
analyses  to  be  filed  in  proceedings  for  the  reorganization  of  railroads 
under  section  77  (b)  of  the  Bankruptcy  Act,  and  in  the  valuation 
of  oil  pipe  lines.  It  has  complied  with  calls  for  valuation  exhibits, 
records,  and  analyses  in  connection  with  rate  and  service  pro- 
ceedings. The  Bureau  has  continued  its  work  of  bringing  inven- 
tories and  records  to  date  and  keeping  them  current  in  compliance 
with  the  requirements  of  section  19a  (b),  paragraph  fifth  (f)  of  the 
act  as  amended  June  16,  1933.  This  requires  the  Commission  to  keep 
itself  informed  of  all  new  construction,  extensions,  improvements, 
retirements,  and  other  changes  in  the  condition,  quantity,  use,  and 
classification  of  the  property  of  all  common  carriers  as  to  which 
original  valuations  have  been  made,  and  of  the  cost  of  all  additions 
and  betterments  and  of  changes  in  the  investment,  with  further  pro- 
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vision  that  the  Commission  may  keep  itself  informed  of  current 
changes  in  costs  and  vahies  in  order  that  at  all  times  it  have  available 
the  information  deemed  by  it  to  be  necessary  to  enable  it  to  revise 
and  correct  its  inventories,  classifications,  and  values  of  the  property. 
Under  this  direction  the  Commission,  through  its  Bureau  of  Valua- 
tion, has  established  and  maintains  continuous  inventories  and  rec- 
ords which  are  properly  checked,  and  which  enable  the  Bureau  on 
short  notice  to  report  standard  "elements"  specified  in  the  act  and 
recognized  by  courts,  such  as  original  cost,  cost  of  reproduction  new, 
cost  of  reproduction  less  depreciation,  value  of  lands  and  rights,  and 
determination  of  proper  working  capital.  Conforming  to  the  re- 
quirements of  section  19a  of  the  law,  the  Commission,  through  the 
Bureau,  keeps  up  the  history  of  corporate  and  financial  affairs  of 
the  various  carriers.  As  during  the  preceding  year,  the  Bureau  has 
continued  to  concentrate  on  the  property  and  records  of  carriers 
involved  or  most  likely  to  become  involved,  in  receivership  or  in 
reorganization  proceedings  under  the  Bankruptcy  Act. 

Reorganization  reports. — The  seventy-fourth  Congress  amended 
the  Bankruptcy  Act  by  providing  that  in  proceedings  for  the  reor- 
ganization of  railroads  under  section  77  the  Commission  may  direct 
any  of  its  agencies  to  file  reports  which  shall  be  prima  facie  evi- 
dence, covering  data  with  reference  to  property,  business,  earnings, 
and  corporate  organization  of  the  debtor;  and  may  call  on  such 
agencies  to  furnish  aid  in  determination  of  plans  and  formulas  for 
allocating  earnings.  It  further  provided  that  if  it  shall  be  necessary 
to  determine  the  value  of  any  property  for  any  purpose  under  the 
section,  the  Commission  shall  determine  such  value  and  certify  the 
same  to  the  court  in  its  report  on  the  plan ;  and  that  the  value  shall 
be  determined  on  a  basis  which  shall  give  due  consideration  to  earning 
power  and  all  other  relevant  facts  and  only  such  effect  shall  be  given 
to  the  present  cost  of  reproduction  new  and  less  depreciation,  original 
cost,  and  the  actual  investment  as  may  be  required  under  the  law  of 
the  land. 

During  the  year  the  Bureau  of  Valuation  carried  a  heavy  program 
of  work  under  the  provisions  of  the  amendment  to  the  Bankruptcy 
Act  which  became  effective  August  27,  1935.  It  has  prepared  ex- 
hibits covering  railroads  and  systems  of  railroads  aggregating  25,413 
miles  of  main  line;  a  total  of  56  companies  having  39,312  miles  of 
all  tracks.  As  of  the  close  of  the  reporting  year  here  covered,  the 
total  mileage  of  railroads  thus  covered  is  raised  to  52,850.  There 
are  88  corporations  involved  and  their  tracks  total  78,755  miles.  The 
totals  for  these  properties  show:  original  cost  $3,747,923,149;  cost 
of  reproduction  new  $4,234,336,639;  cost  of  reproduction  less  depre- 
ciation $2,888,066,266;  value  of  lands  and  rights  $463,033,786;  and 
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proper  working  capital  $40,328,277.  Systems  included  are  the  Chi- 
cago &  North  Western ;  the  Denver  &  Rio  Grande  Western ;  Chicago, 
Rock  Island  &  Pacific;  St.  Louis  Southwestern;  New  York,  New 
Haven  &  Hartford;  Chicago,  Milwaukee,  St.  Paul  &  Pacific;  Mis- 
souri Pacific  and  the  St.  Louis-San  Francisco.  Similar  analytical 
exhibits  cover  the  following  individual  railroads:  Chicago,  Indi- 
anapolis &  Louisville ;  Western  Pacific ;  Spokane  International ;  Chi- 
cago &  Eastern  Illinois,  and  Savannah  &  Atlanta.  The  exhibits  intro- 
duced show  not  only  original  cost,  cost  of  reproduction  new,  cost  of 
reproduction  less  depreciation,  present  value  of  lands  and  rights  and 
working  capital,  but  also  contain  analyses  showing  the  condition 
of  the  properties  and  bring  their  present  corporate  and  financial 
histories  to  date.  The  Bureau  has  separated  elements  of  value  of 
the  properties  between  the  different  mortgages,  trusts,  and  other  lines. 
In  some  instances  there  are  numerous  underlying,  overlying,  and 
overlapping  mortgages — in  one  instance  more  than  50 — and  the 
distribution  between  properties  is  complicated. 

Valuation  of  pipe  lines. — Reference  was  made  in  the  last  annual 
report  to  the  growth  and  rise  in  importance  of  the  transportation 
of  oil  by  pipe  line,  and  it  was  pointed  out  that  questions  as  to  the 
lawfulness  of  rates  and  charges  were  involved.  There  was  outlined 
in  that  report  the  work  of  valuing  these  transportation  facilities. 
This  has  been  carried  on  without  any  special  appropriation  for  that 
purpose,  and  is  being  pushed  to  the  extent  that  other  important 
work  will  permit.  In  all,  53  carriers  of  both  oil  and  gasoline  have 
been  classified  as  interstate  with  approximately  94,000  miles  of  pipe 
lines.  The  field  work  has  been  completed  upon  all  except  a  few  prop- 
erties which  have  recently  come  into  existence  or  attained  interstate 
classification.  Underlying  engineering,  accounting,  and  land  reports 
have  been  served  upon  12  carriers  whose  total  mileage  is  37,140 ;  and 
8  tentative  valuations  have  been  served  on  carriers  with  a  total  of 
28,894  miles  of  pipe  line.  The  hearings  in  protested  cases  have 
started.  The  checking  of  annual  reports,  which  the  carriers  are 
required  to  make,  showing  changes  in  the  properties  subsequent  to 
inventory,  began  this  year.  It  is  on  these  reports  that  the  Commis- 
sion maintains  continuous  current  inventories  and  records. 

/Special  work. — Among  the  special  assignments  of  the  Bureau  dur- 
ing the  year  there  were  the  following : 

Sale  and  junk  value  of  Wichita  Northwestern  Railway  for  infor- 
mation of  the  Treasury  Department. 

Appraisal  of  property  leased  to  the  Arrow  Carrier  Corporation,  a 
carrier  subject  to  the  act  regulating  motor  carriers. 

Bringing  to  date  for  the  Reconstruction  Finance  Corporation  the 
valuation  elements  and  analyses  of  property  in  St.  Joseph  and  North 
Kansas  City  involved  in  the  so-called  Terminal  Shares  litigation. 
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Present  value  and  condition  of  equipment  of  the  Alabama,  Ten- 
nessee &  Northern  Eailroad,  for  information  of  Treasury  Depart- 
ment in  connection  with  a  loan  under  section  210  of  Transportation 
Act  of  1920. 

Data  and  evidence  respecting  cost  of  transporting  men  and  ma- 
terials for  use  in  hearing  in  Northern  Pacific  Ry.  Go.  v.  Commis- 
sioner of  Internal  Revenue. 

Assistance  to  Bureau  of  Internal  Revenue  in  the  determination 
of  proper  capitalization  of  expenditures  for  rehabilitation  of  equip- 
ment by  the  Lehigh  Valley  Railroad. 

Valuation  exhibit  and  testimony  covering  all  coal-handling  facili- 
ties at  lower  Great  Lakes  ports  owned  by  railroads  for  transshipment 
to  ports  beyond,  introduced  in  an  investigation  by  the  Commission 
to  determine  service,  charges,  and  return. 

Public  u^e  of  records. — During  the  year  access  to  records  and  coop-« 
eration  in  extracting  information  have  been  accorded  the  Treasury 
Department,  the  Department  of  the  Interior,  the  Department  of 
Commerce,  Justice  Department,  Department  of  Labor,  the  War  De- 
partment, Federal  Communications  Commission,  Federal  Power 
Commission,  Works  Progress  Administration,  Federal  Emergency 
Administration,  and  the  Tennessee  Valley  Authority.  Members  of  the 
staff  have  been  called  on  for  conference  and  as  witnesses  in  litigation 
by  the  Government. 

There  have  been  the  usual  demands  for  valuation  records  and  data 
from  State,  county,  and  municipal  authorities  and  from  private  indi- 
viduals. 

Staff. — Because  of  a  further  reduction  in  appropriation  the  force 
of  the  Bureau  was  again  reduced  from  243  employees  on  November 
1, 1936,  to  212  on  November  1, 1937. 

WORK  OF  LEGISLATIVE  COMMITTEE 

During  the  first  session  of  the  Seventy -fifth  Congress  from  Janu- 
ary 5  to  August  21, 1937,  our  legislative  committee  submitted  to  Con- 
gress 85  reports  on  bills  or  resolutions.  These  reports  were  directed 
to  the  chairman  of  the  Senate  or  House  committee  from  which  came 
the  request  for  the  report  and  contained  the  legislative  committee's 
criticisms,  suggestions,  and  recommendations.  In  addition,  an  exten- 
sive report  made  in  behalf  of  the  Commission  and  signed  by  its  chair- 
man was  submitted  to  the  Senate  Select  Committee  on  Government; 
Organization  on  Senate  bill  No.  2700,  to  provide  for  reorganizing 
agencies  of  the  Government,  extending  the  classified  civil  service,  es- 
tablishing a  General  Auditing  Office  and  a  Department  of  Welfare, 
and  for  other  purposed. 

The  bills  and  resolutions  on  which  reports  were  made  included, 
among  others,  proposals  for  regulation  of  air  carriers  engaged  in 
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transportation  in  interstate  or  foreign  commerce,  for  regulation  of 
water  carriers  and  wharfingers  engaged  in  such  transportation,  for 
regulation  of  the  interstate  transportation  of  natural  gas  by  pipe  line, 
for  regulation  of  stockyard  companies,  to  promote  safety  in  railroad 
operation,  and  also  in  motor-carrier  operation,  for  the  amendment  of 
the  fourth  section  of  the  Interstate  Commerce  Act,  and  for  regulation 
of  what  are  known  as  forwarding  companies.  None  of  the  proposed 
legislation  was  enacted,  except  a  bill  authorizing  the  Commission  to 
inspect,  test,  and  require  the  installation  of  railroad  signal  and  like 
devices,  a  bill  with  respect  to  reduced  rates  on  account  of  drought  or 
other  calamitous  visitation,  and  a  bill  authorizing  the  transportation 
of  "seeing  eye"  dogs  free  or  at  reduced  rates.  The  two  first  men- 
tioned are  elsewhere  described  in  this  report. 

Members  of  our  legislative  committee  were  also  called  to  appear 
and  testify  before  Senate  and  House  committees  in  regard  to  several 
important  bills  affecting  the  Commission. 

LEGISLATIVE  RECOMMENDATIONS 

Experience  under  the  Motor  Carrier  Act,  1935,  has  shown  the  need 
for  perfecting  amendments  in  various  respects.  However,  section 
204  (7)  of  that  act  authorizes  us  "to  transmit  to  Congress,  from  time 
to  time,  such  recommendations  as  to  additional  legislation  relating  to 
such  carriers  or  brokers  as  the  Commission  may  deem  necessary." 
This  matter  will,  therefore,  be  covered  in  a  special  report  to  the  Con- 
gress, to  be  hereafter  submitted. 

As  elsewhere  stated  in  this  report,  under  the  heading  "Freight 
forwarding  companies",  we  have  in  prior  reports  recommended  that 
such  concerns,  so  far  as  engaged  in  interstate  or  foreign  commerce,  be 
brought  under  our  jurisdiction.  As  also  there  stated,  however,  we 
have  now  under  consideration  the  results  of  a  special  investigation 
into  the  practices  of  class  I  railroads  in  connection  with  the  handling 
of  freight  in  consolidated  carloads  offered  by  such  forwarding  com- 
panies. The  report  on  that  investigation  will  be  an  appropriate 
place  for  the  discussion  of  such  legislation  relative  to  freight  for- 
warding companies  as  we  may  deem  necessary. 

Leaving  these  subjects  of  possible  legislation  for  such  further  con- 
sideration, we  now  submit  the  following  recommendations: 

1.  In  our  last  annual  report  and  in  this  report,  under  the  heading 
"Scope  of  jurisdiction  over  air  carriers",  defects  in  the  Air  Mail 
Act  are  pointed  out,  leading  up  to  the  conclusion  that,  as  an  alterna- 
tive to  further  amendment  of  the  existing  acts,  the  enactment  of  an 
entirely  new  law  for  comprehensive  regulation  of  interstate  air  trans- 
portation similar  in  scope  to  parts  I  and  II  of  the  Interstate  Com- 
merce Act  governing  the  regulation  of  railway  and  highway  carriers 
is  preferable.     We  recommend  such  legislation. 
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2.  In  our  letter  of  January  21,  1936,  transmitting  to  the  President 
and  Congress  the  "Fourth  Report  of  the  Federal  Coordinator  of 
Transportation  on  Transportation  Legislation"  (printed  as  House 
Document  No.  394  of  the  74th  Cong.,  2d  sess.),  we  had  this  to  say: 

We  have  previously  recommended  the  enactment  of  legislation  regulating 
common  carriers  by  water.  We  affirm  that  recommendation.  If  common  car- 
riers by  water  are  left  unregulated,  unfair  competition  between  them  and  other 
transportation  agencies  will  be  inevitable  to  the  injury,  if  not  to  the  ruin,  of 
the  competitors.  The  Coordinator  further  expresses  the  view  that  the  regula- 
tion of  common  carriers  by  water  should  be  under  the  same  authority  as  the 
regulation  of  other  forms  of  transportation.  With  this  we  agree.  In  our 
judgment  regulation  of  competing  agencies  of  transportation  by  separate  au- 
thorities would  result  in  unnecessary  expense  arising  from  duplication  of  staffs 
and  conflicts  between  such  separate  authorities  would  be  a  continual  source  of 
annoyance  to  the  public  and  to  the  Congress. 

To  this  recommendation  we  adhere,  and  it  should  be  understood  that 
it  includes  the  regulation  of  contract  carriers  by  water,  as  well  as 
common  carriers,  to  the  extent  recommended  by  the  Coordinator. 

3.  In  the  same  letter  we  said : 

Regulation  of  water  carriers  would  not  be  complete  without  appropriate 
regulation  of  docks  and  terminals  and  those  in  charge  thereof.  We  therefore 
join  with  the  Coordinator  in  his  recommendation  of  appropriate  legislation  for 
the  Federal  regulation  of  wharfingers. 

To  this  recommendation  we  adhere. 

4.  For  the  reasons  stated  elsewhere  in  this  report  under  the  heading 
"Investigation  of  the  N.  Y.,  N.  H.  &  H.  R.  R.  Co.,"  we  recommend 
that  noncarrier  railroad  subsidiaries  be  brought  within  our  jurisdic- 
tion, at  least  as  to  their  accounting  and  the  issuance  of  securities, 
and  that  restrictions  be  imposed  on  the  expenditure  of  carrier  funds, 
incurring  obligations,  or  acquiring  property  by  a  carrier  or  its  sub- 
sidiaries, except  for  the  operation  or  legitimate  improvement  or 
development  of  its  property.  This  is  a  subject  which  may  appro- 
priately be  considered  in  connection  with  such  recommendations  for 
legislation  as  may  result  from  the  investigation  of  railroad  financial 
practices  now  being  conducted  by  the  Senate  Committee  on  Inter- 
state Commerce  under  Senate  Resolution  71.  Because  of  the  inten- 
sive consideration  which  is  being  given  in  that  investigation  to  the 
subject  of  holding  companies  used  for  the  purpose  of  controlling 
railroad  companies,  we  refrain  at  present  from  making  any  recom- 
mendations bearing  on  the  subject,  although  it  has  been  dealth  with 
in  several  of  our  annual  reports  in  the  past. 

5.  We  recommend  that  section  4  of  part  I  of  the  Interstate  Com- 
merce Act  be  amended  by  eliminating  the  so-called  equi-distant 
clause,  but  not  otherwise.  The  reasons  for  this  recommendation  were 
given  in  the  "Fourth  Report  of  the  Federal  Coordinator  of  Trans- 
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portation  on  Transportation  Legislation"  (H.  Doc.  No.  394,  Y4th 
Cong.,  2d  sess.)  at  pages  58-59. 

6.  For  reasons  elsewhere  stated  in  this  report  under  the  heading 
"Minimum  Kail-Water  Kates"  and  more  fully  stated  under  the  same 
heading  in  our  report  for  1935,  we  recommend  that  sections  15  (1) 
and  (3)  of  part  I  of  the  Interstate  Commerce  Act  be  amended  to 
enable  us  to  prescribe  minimum  as  well  as  maximum  joint  rail- water 
rates. 

7.  We  recommend  that  section  15  (4)  of  part  I  of  the  Interstate 
Commerce  Act  be  amended  so  as  to  enable  us  to  establish  through 
railroad  routes  where  deemed  necessary  in  the  public  interest  regard- 
less of  the  "short-hauling"  of  any  carrier.  The  reasons  for  this 
recommendation  were  given  in  the  report  of  the  Federal  Coordina- 
tor of  Transportation  on  "Kegulation  of  Transportation  Agencies" 
(S.  Doc.  No.  152,  73d  Cong.,  2d  sess.)  at  pages  92-94. 

8.  We  recommend  that  the  Congress  further  consider  the  situation 
of  steam  railroads  under  the  Kevenue  Act  of  1936,  for  the  reasons 
stated  in  our  report  for  1936  under  the  heading  "Sinking  Funds  and 
Other  Keserve  Funds." 

9.  We  recommend  that  Congress  legislate  to  cover  completely  the 
standard  time  zone  field,  for  the  reasons  stated  in  our  report  for  1936 
under  the  heading  "Standard  Time  Zone  Investigation." 

10.  For  the  reasons  stated  elsewhere  in  this  report  under  the  head- 
ing "Proposed  Amendment  of  Section  20  of  the  Act,  we  recommend 
that  the  first  sentence  of  paragraph  (1)  of  that  Section  be  amended 
to  read : 

and  to  require  from  such  carriers  and  from  such  owners  specific  and 
correct  answers  to  all  questions  upon  which  the  Commission  may 
need  information. 

that  the  last  part  of  the  first  sentence  in  paragraph  (2)  be  amended 
to  read: 

and  if  any  carrier,  person,  or  corporation  subject  to  the  provisions 
of  this  part  *  *  *  shall  fail  to  make  specific  and  correct  answers 
to  any  questions  authorized  by  the  provisions  of  this  section  *  *  * 
etc. 

and  that  paragraph  (7)  be  amended  by  inserting  at  the  end  thereof 
the  following  sentence: 

As  used  in  this  paragraph,  the  word  "kept"  shall  be  construed  to 
mean  made,  prepared,  or  compiled,  as  well  as  retained ;  and  the  words 
"accounts,  records,  or  memoranda"  shall  be  construed  to  include  all 
reports,  and  copies  thereof,  made,  prepared,  compiled,  or  retained  by 
carriers  subject  to  this  part  pursuant  to  orders  of  the  Commission 
made  under  any  of  the  provisions  of  this  part. 

11.  For  the  reasons  stated  elsewhere  in  this  report  under  the  head- 
ing "Codification  of  Regulations,"  we  recommend  that  the  Commis- 
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sion  be  exempted  from  the  amended  provisions  of  Section  11  of  the 
Federal  Register  Act. 

12.  We  recommend  that  section  1  (22)  and  section  20a  (1)  of 
part  I  of  the  Interstate  Commerce  Act  be  amended  by  substituting 
provisions  exempting  from  our  jurisdiction  all  street,  suburban,  and 
interurban  electric  railways  except  such  as  are  operated  as  parts  of 
general  steam  railroad  systems  of  transportation  or  are  engaged  in 
the  general  transportation  of  freight  and  interchange  standard  steam 
railroad  freight  equipment  with  steam  railroads  for  transportation 
of  interstate  or  foreign  commerce  to  or  from  points  on  their  lines, 
and  that  a  similar  exemption  of  such  electric  railways  as  "carriers" 
from  the  provisions  of  section  5  (4)  and  (5)  be  made  by  limiting  the 
definition  of  the  term  "carrier"  through  appropriate  amendment  of 
section  5  (17).  The  reasons  for  these  amendments  were  stated  in 
our  report  for  1935  under  the  heading  "Scope  of  Jurisdiction  over 
Electric  Railways." 

Carroll  Miller,  Chairman, 

Balthasar  H.  Meter. 

Clyde  B.  Aitchison. 

Joseph  B.  Eastman. 

Frank  McManamt. 

Claude  R.  Porter. 

William  E.  Lee. 

Charles  D.  Mahaffie. 

Walter  M.  W.  Splawn. 

Marion  M.  Caskie. 

John  L.  Rogers. 


APPENDIX  A 


SUMMARY  OF  INDICTMENTS  RETURNED  AND  INFORMATIONS  FILED 
IN  UNITED  STATES  DISTRICT  COURTS  BETWEEN  NOVEMBER  1,  1936, 
AND  OCTOBER  31,  1937,  INCLUSIVE,  FOR  VIOLATIONS  OF  THE 
INTERSTATE  COMMERCE  ACT,  PART  I,  AND  THE  ELKINS,  BILLS  OF 
LADING,  AND  TRANSPORTATION  OF  EXPLOSIVES  ACTS 

United  States  v.  Agwilines,  Inc.,  southern  district  of  Florida.  February  17, 
1937,  indictment  charging  granting  of  concessions  through  payment  of  unau- 
thorized trucking  allowances ;  10  counts. 

United  States  v.  Benjamin  Albert,  district  of  New  Jersey.  August  12,  1937, 
information  charging  acceptance  of  concessions  consisting  of  unauthorized 
drayage  allowances ;  3  counts. 

United  States  v.  Appel  Bros.,  Inc.,  district  of  New  Jersey.  August  19,  1937, 
information  charging  acceptance  of  concessions  consisting  of  unauthorized 
drayage  allowances ;  2  counts. 

United  States  v.  L.  B.  Barry,  Jr.,  Receiver,  Fort  Smith  &  Western  Railway, 
western  district  of  Arkansas.  June  2.  1937,  information  charging  granting  of 
unlawful  extension  of  credit ;  10  counts. 

United  States  v.  S.  S.  Baum,  district  of  New  Jersey.  August  12,  1937,  infor- 
mation charging  acceptance  of  concessions  consisting  of  unauthorized  drayage 
allowances ;  3  counts. 

United  States  v.  Blair  Transfer  Company,  northern  district  of  Illinois. 
August  9,  1937,  information  charging  acceptance  of  concessions  obtained  by 
means  of  false  reports  of  weights ;  6  counts. 

United  States  v.  Bonacker  &  Goodrich,  Inc.,  southern  district  of  Florida. 
February  17,  1937,  indictment  charging  acceptance  of  concessions  consisting 
of  unauthorized  trucking  allowances ;  10  counts. 

United  States  v.  Borden  Sales  Co.,  Inc.,  district  of  New  Jersey.  October  18, 
1937,  information  charging  solicitation  of  concessions  consisting  of  unauthorized 
drayage  allowances ;  1  count. 

United  States  a\  J.  A.  Bowden,  J.  B.  Thomas,  T.  C.  Harvey  and  Miss  R, 
Miller,  western  district  of  Louisiana.  June  30,  1937,  indictment  charging 
false  billing ;   1  count. 

United  States  v.  J.  A.  Bowden,  Guy  P.  Whatley,  R.  A.  Billups,  Noble  Evans, 
Rose  Wooten  and  A.  H.  Jackson,  western  district  of  Louisiana.  June  30,  1937, 
indictment  charging  false  billing ;  1  count. 

United  States  v.  Breakstone  Bros.,  Inc.,  district  of  New  .Jersey.  October  18, 
1937,  information  charging  solicitation  of  concessions  consisting  of  unauthor- 
ized drayage  allowances ;  2  counts. 

United  States  v.  Britton  Motor  Service,  Inc.,  northern  district  of  Illinois. 
August  9,  1937,  information  charging  acceptance  of  concessions  obtained  by 
means  of  false  reports  of  weights ;  12  counts. 

United  States  v.  Willard  P.  BroAvn,  district  of  New  Jersey.  August  12.  1937, 
information  charging  solicitation  of  concessions  consisting  of  unauthorized 
drayage  allowances :  6  counts. 

United  States  v.  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company, 
district  of  Minnesota.  February  19,  1937,  indictment  charging  unlawful 
extension  of  credit ;  20  counts.  '■ 

United  States  v.  Cities  Service  Oil  Company,  eastern  district  of  Michigan. 
June  23,  1937,  indictment  charging  failure  to  comply  with  regulations  govern- 
ing the  transportation  of  dangerous  articles ;  9  counts. 

tfnited  States  v.  Colgate-Palmolive-Peet  Company,  district  of  New  Jersey. 
April  9,  1937,  indictment  charging  acceptance  of  concessions  resulting  from 
failure  to  pay  applicable  pumping  charge  on  import  vegetable  oils;   5  counts. 

United  States  v.  Conestoga  Cream  &  Cheese  Manufacturing  Corp.,  district 
2.3704—37 8  109 


110         REPORT    OF   THE   INTERSTATE    COMMERCE    COMMISSION 

of  New  Jersey.  October  28,  1937,  information  charging  acceptance  of  conces- 
sions obtained  through  false  billing  of  shipments  of  dairy  products;  9  counts. 

United  States  v.  John  P.  Conoly,  southern  district  of  Georgia,  October  26, 
1937,  indictment  charging  failure  to  make  full,  true  and  correct  entries  in  the 
records  of  a  carrier ;  5  counts. 

United  States  v.  Dairy  and  Poultry  Cooperatives,  Inc.,  district  of  New  Jersey. 
October  15,  1937,  information  charging  solicitation  of  concessions  consisting 
of  unauthorized  drayage  allowances ;  2  counts. 

United  States  v.  Al  Damns,  southern  district  of  Florida.  February  17,  1937, 
indictment  charging  false  billing ;  5  counts. 

United  States  v.  Dixie  Guano  Company,  eastern  district  of  North  Carolina. 
July  6,  1937,  information  charging  the  acceptance  of  a  concession  by  securing 
delivery  of  an  order-notify  shipment  without  surrender  of  bill  of  lading;  1 
count. 

United  States  v.  Dixie  Guano  Company,  eastern  district  of  North  Carolina. 
July  6,  1937,  information  charging  the  acceptance  of  a  concession  consisting  of 
unauthorized  credit  for  freight  charges ;  1  count. 

United  States  v.  Durkee  Famous  Foods,  Inc.,  district  of  New  Jersey.  April 
9,  1937,  indictment  charging  acceptance  of  concessions  resulting  from  failure 
to  pay  applicable  pumping  charge  on  import  vegetable  oils;  5  counts. 

United  States  v.  Joe  Durso,  Nicola  De  Luca  and  Clifton  C.  Simmons,  district 
of  Massachusetts.  April  15,  1937,  indictment  charging  solicitation  of  conces- 
sions through  filing  false  claims,  and  conspiracy  to  commit  that  offense;  6 
counts. 

United  States  v.  Joseph  San  Eufemia  and  Sam  Bill,  western  district  of  Penn- 
sylvania. February  24,  1937,  information  charging  unlawful  use  of  pass;  1 
count. 

United  States  v.  Candido  de  la  Torre  Farrara  and  Jose  Urquizo  y  Bahiilo, 
southern  district  of  Florida.  February  19,  1937,  indictment  charging  false 
billing  of  dynamite;  1  count. 

United  States  v.  Candido  de  la  Torre  Farrara  and  Jose  Urquizo  y  Bahiilo, 
southern  district  of  Florida.  February  19,  1937,  indictment  charging  unlawful 
transportation  of  dynamite ;  2  counts. 

United  States  v.  Friedman  Butter  &  Egg  Company,  district  of  New  Jersey. 
August  12,  1937,  information  charging  acceptance  of  concessions  consisting  of 
unauthorized  drayage  allowances;  3  counts. 

United  States  v.  W.  Gordon  Glendenning,  northern  district  of  Illinois.  Au- 
gust 9,  1937,  information  charging  acceptance  of  concessions  obtained  by  means 
of  false  reports  of  weights ;  8  counts. 

United  States  v.  C.  H.  Graves  and  Sons  Company  and  A.  Stepansky,  district 
of  Massachusetts.  March  2,  1937,  indictment  charging  solicitation  and  accept- 
ance of  concessions  by  means  of  false  billing ;  10  counts. 

United  States  v.  Gude  Bros.-Kieffer  Company,  district  of  New  Jersey.  August 
19,  1937,  information  charging  acceptance  of  concessions  consisting  of  unau- 
thorized drayage  allowances ;  3  counts. 

United  States  v.  George  Hart,  northern  district  of  Illinois.  August  9,  1937, 
information  charging  acceptance  of  concessions  obtained  by  means  of  false 
reports  of  weights ;  6  counts. 

United  States  v.  Hennepin  Transportation  Company,  Inc.,  northern  district  of 
Illinois.  August  9,  1937,  information  charging  the  acceptance  of  concessions 
obtained  by  means  of  false  reports  of  weights ;  8  counts. 

United  States  v.  Joseph  P.  Hennessey,  district  of  Minnesota.  February  19, 
1937,  indictment  charging  acceptance  of  concessions  consisting  of  unauthorized 
credit  for  freight  charges ;  10  counts. 

United  States  v.  Jones-Neuhoff  Commission  Company,  northern  district  of 
Georgia.  October  5,  1937,  indictment  charging  acceptance  of  concessions  ob- 
tained through  unauthorized  substitution  of  livestock ;  6  counts. 

United  States  v.  A,  C.  Taylor  and  S.  N.  Propst,  western  district  of  Louisiana. 
June  30,  1937,  indictment  charging  false  billing  of  gasoline;  1  count. 

United  States  v.  Koeshin  Motor  Express  Company,  Inc.,  northern  district  of 
Illinois.  August  9,  10.37,  information  charging  acceptance  of  concessions  ob- 
tained by  means  of  false  reports  of  weights;  12  counts. 

United  States  v.  Lake  Fruit  Co.,  Inc.,  and  E.  T.  Williams,  southern  district 
of  Florida.  February  17,  1037,  indictment  charging  acceptance  of  concessions 
consisting  of  unauthorized  trucking  allowances ;  10  counts. 
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United  States  v.  Lake  Wales  Citrus  Growers  Association  and  W.  B.  Gum, 
southern  district  of  Florida.  February  17,  1937,  indictment  charging  acceptance 
of  concessions  resulting  from  failure  to  declare  bunker  ice  in  cars ;  10  counts. 

United  States  v,  Laurinburg  Milling  Company,  eastern  district  of  North  Caro- 
lina. July  6,  1937,  information  charging  the  acceptance  of  a  concession  through 
securing  delivery  of  an  order-notify  shipment  without  surrender  of  bill  of  lading ; 

1  count. 

United  States  v.  Laurinburg  Milling  Company,  eastern  district  of  North  Caro- 
lina. July  6,  1937,  information  charging  acceptance  of  a  concession  through 
failure  to  pay  demurrage  charges ;  1  count. 

United  States  v.  Laurinburg  and  Southern  Railway  Company,  eastern  district 
of  North  Carolina.  July  6,  1937,  information  charging  granting  of  a  concession 
through  failure  to  assess  demurrage  charges ;  1  count. 

United  States  v.  Laurinburg  and  Southern  Railway  Company,  eastern  district 
of  North  Carolina.  July  6,  1937,  information  charging  the  granting  of  a  con- 
cession through  delivery  of  order-notify  shipment  without  surrender  of  bill  of 
lading:  1  count. 

United  States  v.  Laurinburg  and  Southern  Railway  Company,  eastern  district 
of  North  Carolina.  July  6,  1937,  information  charging  the  granting  of  a  con- 
cession through  unlawful  extension  of  credit ;  1  count. 

United  States  v.  Lehigh  Valley  Railroad  Company,  district  of  New  Jersey. 
October  28,  1937,  information  charging  granting  concessions  through  trans- 
portation of  shipments  of  dairy  products  at  less  than  the  published  charge; 

2  counts. 

United  States  v.  Samuel  Leviten,  district  of  New  Jersey.  October  15,  1937, 
information  charging  solicitation  of  concessions  consisting  of  unauthorized 
drayage  allowances;  1  count. 

United  States  v.  David  L.  Lifschultz,  northern  district  of  Illinois.  December 
15,  1936,  indictment  charging  acceptance  of  concessions  obtained  by  means  of  false 
reports  of  weights :  55  counts. 

United  States  t\  Louisiana  &  Arkansas  Railway  Company,  eastern  district  of 
Louisiana.  March  10,  1937,  indictment  charging  granting  of  concessions  through 
delivery  of  advise  shipments  without  proper  authority ;  5  counts. 

United  States  v.  Louisiana  &  Arkansas  Railway  Company,  eastern  district  of 
Louisiana.  March  10,  1937,  indictment  charging  unlawful  extension  of  credit; 
10  counts. 

United  States  v.  W.  W.  McCall  and  Walter  Messeroll,  northern  district  of 
Alabama.  September  17,  1937,  indictment  charging  the  issuance,  with  intent 
to  defraud,  of  false  bills  of  lading ;  6  counts. 

United  States  v.  John  McClure  Estate,  Inc.,  and  E.  Girard  Gordan,  southern 
district  of  California.  February  2,  1937,  indictment  charging  false  billing;  20 
counts. 

United  States  v.  Samuel  Meierfeld,  district  of  New  Jersey.  August  12,  1937, 
information  charging  acceptance  of  concessions  consisting  of  unauthorized 
drayage  allowances;  3  counts. 

United  States  v.  Roy  O.  Martin  Lumber  Company,  Inc.,  western  district  of 
Louisiana.  January  25,  1937,  indictment  charging  receiving  of  concessions 
through  manipulation  of  transit  privilege ;  6  counts. 

United  States  v.  Mallin  Produce  Company,  western  District  of  Missouri.  Jan- 
uary 29,  1937,  indictment  charging  solicitation  of  concession  by  means  of  false 
claim ;  1  count. 

United  States  v.  Morris  Mandell,  southern  district  of  Ohio.  April  10,  1937, 
indictment  charging  solicitation  of  concessions  by  means  of  false  claims;  3 
counts. 

United  States  v.  Manhattan  Lighterage  Corporation,  district  of  New  Jersey. 
April  9,  1937,  indictment  charging  granting  of  concessions  resulting  from  fail- 
ure to  collect  applicable  pumping  charge  on  import  vegetable  oils ;  11  counts. 

United  States  v.  Dominico  Meli  and  Clifton  C.  Simmons,  district  of  Massa- 
chusetts. April  15,  1937,  indictment  charging  solicitation  of  concessions  through 
filing  false  claims,  and  conspiracy  to  commit  that  offense;  13  counts. 

United  States  v.  Guiseppi  Meli  and  Clifton  C.  Simmons,  district  of  Massa- 
chusetts. April  15,  1937,  indictment  charging  solicitation  of  concessions 
through  filing  false  claims,  and  conspiracy  to  commit  that  offense ;  14  counts. 

United  States  v.  Merchants  and  Miners  Transportation  Company,  southern 
district  of  Florida.  February  17,  1937,  indictment  charging  granting  of  con- 
cessions by  payment  of  unauthorized  trucking  allowances ;  10  counts. 
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United  States  v.  Midstate  Horticultural  Company,  northern  district  of  Cali- 
fornia. December  1,  1936,  indictment  charging  acceptance  of  a  concession 
growing  out  of  payment  by  carrier  of  claim  barred  by  statute  of  limitations ;  1 
count. 

United  States  v.  Midstate  Horticultural  Company  and  Arpaxet  Setrakian, 
eastern  district  of  Pennsylvania.  March  6,  1937,  indictment  charging  solicita- 
tion and  acceptance  of  concessions  by  means  of  false  claims ;  26  counts. 

United  States  v.  W.  P.  Miller,  district  of  Wyoming.  December  18,  1936, 
information  charging  unlawful  use  of  pass ;  3  counts. 

United  States  v.  Missouri-Kansas-Texas  Railroad  Company,  northern  district 
of  Texas.  January  12,  1937,  indictment  charging  granting  of  concessions 
through  failure  to  collect  demurrage;  10  counts. 

United  States  v.  Mitchelhill  Seed  Company,  western  district  of  Missouri. 
January  29,  1937,  indictment  charging  false  billing  of  seeds  and  grains;  10 
counts. 

United  States  v.  Nye  and  Nissen,  Inc.,  northern  district  of  California.  De- 
cember 22,  1936,  indictment  charging  solicitation  of  concession  by  means  of 
false  claims ;  2  counts. 

United  States  v.  Santo  Pantano  and  Clifton  C.  Simmons,  district  of  Massa- 
chusetts. April  15,  1937,  indictment  charging  solicitation  of  concessions  by 
means  of  false  claims,  and  conspiracy  to  commit  that  offense ;  14  counts. 

United  States  v.  A.  F.  Parsons,  district  of  South  Dakota.  June  11,  1937,  in- 
dictment charging  false  reports  of  weights ;  10  counts. 

United  States  v.  Patterson  Commission  Company,  northern  district  of  Georgia. 
October  5,  1937,  indictment  charging  acceptance  of  concessions  obtained  through 
unauthorized  substitution  of  livestock ;  6  counts. 

United  States  v.  The  Pennsylvania  Railroad  Company,  eastern  district  of 
Pennsylvania.  March  6,  1937,  indictment  charging  granting  concessions  by 
device  of  payment  of  damage  claims ;  26  counts. 

United  States  v.  The  Pennsylvania  Railroad  Company,  district  of  New  Jer- 
sey. October  28,  1937,  information  charging  granting  concessions  through 
transportation  of  shipments  of  dairy  products  at  less  than  the  published  charge ; 
4  counts. 

United  States  v.  Carl  Pinson  and  Frank  Biehl,  northern  district  of  Alabama. 
September  17,  1937,  indictment  charging  violations  of  bills  of  lading  act;  5 
counts. 

United  States  v.  Pittsburgh  &  West  Virginia  Railway  Co.,  western  dis- 
trict of  Pennsylvania.  December  8,  1936,  indictment  charging  making  false 
entries  in  its  accounts  and  records ;  6  counts. 

United  States  v.  L.  R.  Powell,  Jr.,  and  Henry  W.  Anderson  as  receivers  of 
Seaboard  Air  Line  Railway  Company,  southern  district  of  Florida.  February 
17,  1937,  indictment  charging  granting  of  concessions  by  payment  of  unauthor- 
ized trucking  allowances ;  10  counts. 

United  States  v.  Sol  Pressner,  district  of  New  Jersey.  August  12,  1937,  in- 
formation charging  acceptance  of  concessions  consisting  of  unauthorized  dray- 
age  allowances;  3  counts. 

United  States  v.  Cosimo  Raffoni  and  Clifton  C.  Simmons,  district  of  Massa- 
chusetts. April  15,  1937,  indictment  charging  conspiracy  to  solicit  concessions 
through  filing  false  claims ;  1  count. 

United  States  v.  G.  N.  Ragsdale,  northern  district  of  Georgia.  October  5, 
1937,  indictment  charging  acceptance  of  concessions  obtained  through  unauthor- 
ized substitution  of  livestock ;  6  counts. 

United  States  v.  Rock  Island  Produce  Co.  and  Louis  Rich,  southern  district 
of  Illinois.  October  22,  1937,  indictment  charging  the  furnishing  of  false 
reports  of  weights  on  shipments  of  poultry;  10  counts. 

United  States  v.  Frank  Romano  and  Clifton  C.  Simmons,  district  of  Massa- 
chusetts. April  15,  1937,  indictment  charging  solicitntion  of  concessions  through 
filing  false  claims,  and  conspiracy  to  commit  that  offense;  6  counts. 

United  States  v.  John  J.  Ryan  &  Sons,  Inc.,  western  district  of  South  Caro- 
lina. September  14,  19.37,  indictment  charging  acceptance  of  concessions  ob- 
tained through  false  billing;  10  counts. 

United  States  v.  Southern  Pacific  Company,  northern  district  of  California. 
Decembor  1.  19.36,  indictment  charging  granting  of  a  concession  through  pay- 
ment of  claim  for  damage  barred  by  statute  of  limitations;  1  count. 

United  States  v.  Stream  Line,  Inc.,  northern  district  of  Illinois.  August  10, 
19.37,  information  charging  acceptance  of  concessions  obtained  by  means  of  false 
reports  of  weights ;  6  counts. 
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United  States  v.  The  Texas  and  Pacific  Railway  Company,  eastern  district 
of  Louisiana.  March  10,  1937,  indictment  charging  the  granting  of  unlawful 
extension  of  credit ;  5  counts. 

United  States  v.  Leo  Traina  and  Clifton  C.  Simmons,  district  of  Massa- 
chusetts. April  15,  1937,  indictment  charging  conspiracy  to  solicit  concessions 
through  filing  false  claims ;  1  count. 

United  States  v.  Homer  R.  Turner,  western  district  of  Virginia.  December 
7,  1936,  indictment  charging  violations  of  bills  of  lading  act ;  10  counts. 

United  States  v.  S.  &  W.  Waldbaum,  Inc.,  district  of  New  Jersey.  August 
19,  1937,  information  charging  acceptance  of  concessions  consisting  of  un- 
authorized drayage  allowances ;  3  counts. 

United  States  v.  Werner  Transportation  Company,  northern  district  of  Illi- 
nois. August  9,  1937,  information  charging  acceptance  of  concessions  obtained 
by  means  of  false  reports  of  weights ;  7  counts. 

United  States  v.  Weston  Trucking  and  Forwarding  Company,  Inc.,  district 
of  New  Jersey.  August  19,  1937,  information  charging  acceptance  of  conces- 
sions consisting  of  unauthorized  drayage  allowances ;  2*counts. 

United  States  r.  Wilmington  Packing  Company,  district  of  Massachusetts. 
March  2,  1937,  indictment  charging  false  billing ;  10  counts. 

United  States  v.  Winer  and  Saroff  Commission  Company,  Inc.,  western  district 
of  Missouri.  January  29,  1937,  indictment  charging  solicitation  of  concessions 
by  device  of  filing  false  claims ;  5  counts. 

United  States  v.  Morris  Zaff,  district  of  Massachusetts.  November  30,  1936, 
indictment  charging  alteration  of  bills  of  lading ;  8  counts. 

SUMMARY  OF  CASES  CONCLUDED  IN  UNITED  STATES  DISTRICT 
COURTS  BETWEEN  NOVEMBER  1,  1936,  AND  OCTOBER  31,  1937, 
INCLUSIVE,  FOR  VIOLATIONS  OF  THE  INTERSTATE  COMMERCE  ACT, 
PART  I,  AND  THE  ELKINS,  BILLS  OF  LADING,  AND  TRANSPORTATION 
OF  EXPLOSIVES  ACTS 

United  States  v.  Benjamin  Albert,  district  of  New  Jersey,  information  charg- 
ing acceptance  of  concessions  consisting  of  unauthorized  drayage  allowances. 
August  20,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  American  S'yrup  &  Sorghum  Company,  eastern  district  of 
Louisiana,  indictment  charging  acceptance  of  concessions  on  shipments  of 
molasses  which  were  falsely  billed.  December  10,  1936,  plea  of  nolo  contendere 
entered  and  fine  of  $5,000  imposed. 

United  States  v.  Al-Mo-Co  Corporation,  eastern  district  of  Louisiana,  indict- 
ment charging  acceptance  of  concessions  on  shipments  of  molasses  which  were 
falsely  billed.  March  2,  1937,  plea  of  nolo  contendere  entered  and  fine  of  $5,000 
imposed. 

United  States  v.  Appel  Bros.,  Inc.,  district  of  New  Jersey,  information  charg- 
ing acceptance  of  concessions  consisting  of  unauthorized  drayage  allowances. 
August  20.  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  J.  Aron  &  Co.,  Inc.,  eastern  district  of  Louisiana.  Indict- 
ment charging  acceptance  of  concessions  through  false  representation  as  to 
contents  of  shipments.  December  8,  1936,  plea  of  nolo  contendere  entered  and 
fine  of  $5,000  imposed. 

United  States  v.  L.  B.  Barry,  Jr.,  Receiver,  Fort  Smith  &  Western  Railway 
Company,  western  district  of  Arkansas,  information  charging  granting  of 
unlawful  extension  of  credit.  July  9,  1937,  plea  of  guilty  entered  and  fine 
of  $200  imposed. 

United  States  v.  S.  S.  Baum,  district  of  New  Jersey,  information  charging 
acceptance  of  concessions  consisting  of  unauthorized  drayage  allowances. 
August  20,  1937,  plea  of  guilty  entered  and  fine  of  $1,500  imposed. 

United  States  v.  Blair  Transfer  Company,  northern  district  of  Illinois,  in- 
formation charging  acceptance  of  concessions  obtained  by  means  of  false  reports 
of  weights.    August  9,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Borden  Sales  Co.,  Inc.,  district  of  New  Jersey,  information 
charging  acceptance  of  concessions  consisting  of  unauthorized  drayage  allow- 
ances.    October  29,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Breakstone  Bros.,  Inc.,  district  of  New  Jersey,  information 
charging  acceptance  of  concessions  consisting  of  unauthorized  drayage  allow- 
ances.    October  29,  1937.  plea  of  guilty  entered  and  fine  of  $2,000  imposed. 

United  States  v.  Britton  Motor  Service,  Inc.,  northern  district  of  Illinois, 
information   charging   acceptance   of  concessions   obtained  by   means   of   false 
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reports  of  weights.  August  9,  1937,  plea  of  guilty  entered  and  fine  of  $4,000 
imposed. 

United  States  v.  Willard  P.  Brown,  district  of  New  Jersey,  information 
charging  solicitation  of  concessions  consisting  of  unauthorized  drayage  allow- 
ances.   August  20,  19.37,  plea  of  guilty  entered  and  fine  of  $5,000  imposed. 

United  States  v.  Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad  Company 
and  Barry  Transfer  and  Storage  Company,  eastern  district  of  Wisconsin,  in- 
dictment charging  granting  of  concessions  through  free  pick-up  and  delivery 
service.  January  26,  1937,  pleas  of  guilty  entered  and  fines  of  $1,000  imposed 
on  each  defendant. 

United  States  v.  Chicago  and  Northwestern  Railroad  Company  and  North- 
western Transfer  Company,  eastern  district  of  Wisconsin,  indictment  charging 
granting  of  concessions  through  free  pick-up  and  delivery  service.  February 
23,  1937,  pleas  of  nolo  contendere  entered  and  fines  of  $1,000  imposed  on  each 
defendant. 

United  States  v.  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company, 
district  of  Minnesota,  ihdictment  charging  unlawful  extension  of  credit.  March 
22,  1937,  plea  of  guilty  entered  and  fine  of  $5,000  imposed. 

United  States  v.  Cities  Service  Oil  Company,  eastern  district  of  Michigan, 
indictment  charging  violations  of  the  regulations  governing  the  transportation 
of  explosives  and  other  dangerous  articles.  July  21,  1937,  plea  of  nolo  con- 
tendere entered  and  fine  of  $2,000  imposed. 

United  States  v.  Colgate-Palmolive-Peet  Company,  district  of  New  Jersey, 
indictment  charging  acceptance  of  concessions  by  failure  to  pay  pumping 
charge  on  import  vegetable  oils.  January  14,  1937,  motion  to  quash  indictment 
granted.    New  indictment  subsequently  returned. 

United  States  v.  Colonial  Molasses  Co.,  eastern  district  of  Louisiana,  indict- 
ment charging  acceptance  of  concessions  obtained  through  false  representations 
as  to  contents  of  shipments.  December  10,  1936,  plea  of  nolo  contendere 
entered  and  fine  of  $1,000  imposed. 

United  States  v.  Dairy  and  Poultry  Cooperatives,  Inc.,  district  of  New 
Jersey,  information  charging  acceptance  of  concessions  consisting  of  unauthor- 
ized drayage  allowances.  October  29,  1937,  plea  of  guilty  entered  and  fine  of 
$2,000  imposed. 

United  States  v.  Al  Damns,  southern  district  of  Florida,  indictment  charging 
false  billing.  October  13,  1937,  plea  of  nolo  contendere  entered  and  sentence 
to  serve  one  year  and  one  day  in  penitentiary  and  to  pay  fine  of  $500  imposed. 
Penitentiary  sentence  suspended  and  defendant  placed  on  probation  for  five 
years. 

United  States  v.  Dixie  Guano  Company,  eastern  district  of  North  Carolina, 
information  charging  the  acceptance  of  a  concession  through  securing  delivery 
of  an  order-notify  shipment  without  surrender  of  bill  of  lading.  July  6,  1937, 
plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Dixie  Guano  Company,  eastern  district  of  North  Carolina, 
information  charging  the  acceptance  of  a  concession  through  receipt  of  unau- 
thorized credit.    July  6,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Jules  A.  Dumaine,  eastern  district  of  Louisiana,  indictment 
charging  acceptance  of  concessions  obtained  through  false  representations  of 
contents  of  shipments.  December  10,  1936,  plea  of  guilty  entered  and  fine 
of  $1,000  imposed. 

United  States  v.  Durkee  Famous  Foods,  Inc.,  district  of  New  Jersey,  indict- 
ment charging  acceptance  of  concessions  by  failure  to  pay  pumping  charge  on 
import  vegetable  oils.  January  14,  1937,  motion  to  quash  indictment  granted. 
New  indictment  subsequently  returned. 

United  States  v.  Ely  &  Walker  Dry  Goods  Co.,  middle  district  of  Tennessee, 
indictment  charging  acceptance  of  concessions  through  failure  to  pay  switching 
charges.     May  26,  1937,  nolle  prosequi  entered. 

United  States  v.  Joseph  San  Eufemia  and  Sam  Bill,  western  district  of  Penn- 
sylvania, information  charging  unlawful  use  of  pass.  February  24,  1937,  pleas 
of  guilty  entered  and  fines  of  $25  on  Eufemia  and  of  $40  on  Bill  imposed. 

United  States  v.  Candido  do  la  Torre  Farrara  and  Jose  Urquizo  y  Bahillo, 
southern  district  of  Florida,  indictment  charging  unlawful  transportation  of 
dynamite.  April  7,  1937,  pleas  of  guilty  entered  and  each  defendant  sentenced 
to  serve  a  year  and  a  day  in  penitentiary. 

United  States  v.  C'andido  de  la  Torre  Farrara  and  Jose  Urquizo  y  Bahillo, 
Routhern  district  of  Florida,  indictment  charging  false  billing  of  dynamite. 
April  7,  1937,  nolle  prosequi  entered. 
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United  States  v.  Friedman  Butter  &  Egg  Company,  district  of  New  Jersey, 
information  charging  acceptance  of  concessions  consisting  of  unautliorized 
drayage  allowances.  August  20,  1937,  plea  of  guilty  entered  and  fine  of  $1,000 
imposed. 

United  States  v.  W.  Gordon  Glendenning,  northern  district  of  Illinois,  infor- 
mation charging  acceptance  of  concessions  obtained  by  means  of  false  reports 
of  weights.     August  9,  1937,  plea  of  guilty  entered  and  fine  of  $2,000  imposed. 

United  States  v.  Maurice  A.  Gobler,  eastern  district  of  Pennsylvania,  indict- 
ment charging  the  filing  of  false  claims.  December  18,  1936,  plea  of  guilty 
entered  and  fine  of  $3,000  imposed  and  suspended ;  defendant  placed  on 
probation  for  3  years. 

United  States  v.  Gold-Hoffman-Post,  Inc.,  Ben  Gold,  Ben  Post,  and  Alexander 
Golbus,  eastern  district  of  Wisconsin,  indictment  charging  the  filing  of  false 
claims  and  conspiracy  to  file  false  claims.  January  26,  1937,  plea  of  guilty 
entered  on  behalf  of  corporation,  and  imposition  of  sentence  deferred  pending 
disposition  of  case  against  defendant  Golbus.  Nolle  prosequi  entered  as  to 
defendants  Gold  and  Post. 

United  States  v.  C.  H.  Graves  and  Sons  Company  and  A.  Stepansky,  district 
of  Massachusetts,  indictment  charging  solicitation  and  acceptance  of  conces- 
sions. May  11,  1937,  plea  of  nolo  contendere  entered  on  behalf  of  corporation 
and  fine  of  $2,000  imposed. 

United  States  v.  Gude  Bros.-Kieffer  Company,  district  of  New  Jersey,  informa- 
tion charging  acceptance  of  concessions  consisting  of  unauthorized  drayage 
allowances.     August  20,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  George  Hart,  northern  district  of  Illinois,  information  charg- 
ing acceptance  of  concessions  obtained  by  means  of  false  reports  of  weights. 
August  9,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Hennepin  Transportation  Company,  Inc.,  northern  district 
of  Illinois,  information  charging  acceptance  of  concessions  obtained  by  means 
of  false  reports  of  weights.  August  9,  1937,  plea  of  guilty  entered  and  fine 
of  $1,500  imposed. 

United  States  v.  Joseph  P.  Hennessey,  district  of  Minnesota,  indictment 
charging  acceptance  of  concessions  consisting  of  unauthorized  credit  for  freight 
charges.     April  3,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Keeshin  Motor  Express  Company,  Inc.,  northern  district  of 
Illinois,  information  charging  acceptance  of  concessions  obtained  by  means 
of  false  reports  of  weights.  August  9,  1937,  plea  of  guilty  entered  and  fine  of 
$1,500  imposed. 

United  States  v.  Laurinburg  and  Southern  Railway  Company,  eastern  district 
of  North  Carolina,  information  charging  granting  of  concessions  through  failure 
to  assess  demurrage  charges.  July  6,  1937,  plea  of  guilty  entered  and  fine  of 
$1,000   imposed. 

United  States  v,  Laurinburg  and  Southern  Railway  Company,  eastern  district 
of  North  Carolina,  information  charging  granting  of  concessions  through  un- 
lawful extension  of  credit.  July  6,  1937,  plea  of  guilty  entered  and  fine  of 
$1,000  imposed. 

United  States  v.  Laurinburg  and  Southern  Railway  Company,  eastern  district 
of  North  Carolina,  information  charging  granting  of  concessions  through  de- 
livery of  order-notify  shipments  without  surrender  of  bill  of  lading.  July  6, 
1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Laurinburg  Milling  Company,  eastern  district  of  North 
Carolina,  information  charging  acceptance  of  a  concession  through  securing 
delivery  of  an  order-notify  shipment  without  surrender  of  bill  of  lading.  July 
6,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Laurinburg  Milling  Company,  eastern  district  of  North 
Carolina,  information  charging  acceptance  of  a  concession  through  failure  to 
pay  demurrage  charges.  July  6,  1937,  plea  of  guilty  entered  and  fine  of  $1,000 
imposed. 

United  States  v.  Samuel  Leviten,  district  of  New  Jersey,  information  charg- 
ing acceptance  of  concessions  consisting  of  unauthorized  drayage  allowances. 
October  29,  1937,  plea  of  guilty  entered  and  fine  of  $1,500  imposed. 

United  States  v.  David  L.  Lifschultz,  northern  district  of  Illinois,  indict- 
ment charging  acceptance  of  concessions  through  fraudulent  declaration  of 
weights.     January  28,  1937,  plea  of  guilty  entered  and  fine  of  $6,000  imposed. 

United  States  v.  Loose-Wiles  Biscuit  Co.,  eastern  district  of  Louisiana,  indict- 
ment charging  acceptance  of  concessions  on  shipments  of  molasses  which  were 
falsely  billed.  December  8,  1936,  plea  of  nolo  contendere  entered  and  fine  of 
$5,000  imposed. 
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United  States  v.  Louisiana  and  Arkansas  Jlailway  Company,  eastern  district 
of  Louisiana,  indictment  charging  granting  of  unlawful  extension  of  credit 
April  20,  1937,  plea  of  nolo  contendere  entered  and  tine  of  $2,000  imposed. 

United  States  v.  Louisiana  &  Arkansas  Railway  (Jompany,  eastern  district 
of  Louisiana,  indictment  charging  granting  of  concessions  through  unauthorized 
delivery  of  advise  shipments.  April  20,  1937,  plea  of  nolo  contendere  entered 
and  fine  of  $2,000  imposed. 

United  States  v.  John  McClure  Estate,  Inc.,  and  E.  Girard  Gordan,  southern 
district  of  California,  indictment  charging  false  billing.  June  8,  1937,  plea  of 
guilty  entered  by  John  McClure  Estate,  Inc.,  and  fine  of  $5,000  imposed.  Nolle 
prosequi  entered  as  to  Gordon. 

United  States  v.  McDaniel  &  Son,  Inc.,  district  of  Arizona,  indictment  charg- 
ing acceptance  of  concessions  through  failure  to  pay  switching  and  track 
rental  charges.  April  26,  1937,  plea  of  nolo  contendere  entered  and  fine  of 
$1,000  imposed. 

United  States  v.  Alryc  U.  McGill  and  Homer  T.  McGill,  eastern  district  of 
Arkansas,  indictment  charging  violations  of  Bills  of  Lading  Act.  December  8, 
1936,  nolle  prosequi  entered. 

United  States  v.  Samuel  Meierfeld,  district  of  New  Jersey,  information 
charging  acceptance  of  concessions  consisting  of  unauthorized  drayage  allow- 
ances.    August  20,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Mallin  Produce  Company,  western  district  of  Missouri,  in- 
dictment charging  solicitation  of  concessions  by  means  of  false  claims.  April 
13,  1937,  verdict  of  not  guilty  rendered. 

United  States  v.  Morris  Mandell,  southern  district  of  Ohio,  indictment 
charging  solicitation  of  concessions  by  means  of  false  claims.  May  3,  1937, 
plea  of  nolo  contendere  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Manhattan  Lighterage  Corporation,  district  of  New  Jersey, 
indictment  charging  granting  of  concessions  by  failure  to  collect  pumping 
charge  on  import  vegetable  oils.  January  14,  1937,  motion  to  quash  indictment 
granted.     New  indictment  subsequently  returned. 

United  States  v.  Roy  O.  Martin  Lumber  Company,  Inc.,  western  district  of 
Louisiana,  indictment  charging  receiving  of  concessions  obtained  through  ma- 
nipulation of  transit  privilege.  January  25,  1937,  plea  of  guilty  entered  and 
fine  of  $2,000  imposed. 

United  States  v.  Merkel  Bros.  Co.,  northern  district  of  Illinois,  indictment 
charging  filing  false  claims,  and  conspiracy  to  commit  that  offense.  November 
16,  1936,  nolle  prosequi  entered. 

United  States  v.  Midstate  Horticultural  Company,  Inc.,  northern  district  of 
California,  information  charging  the  acceptance  of  concessions  growing  out  of 
payment  by  carrier  of  claim  barred  by  the  statute  of  limitations.  December  3, 
1936,  information  withdrawn  and  superseded  by  indictment  for  same  oifense. 

United  States  v.  Phil  Miller,  Frank  Sargeant  and  Francis  B.  Hearty,  district 
of  Nebraska,  indictment  charging  the  furnishing  to  carriers  of  false  reports 
of  weights,  and  conspiracy  to  commit  that  offense.  April  24,  1937,  plea  of 
nolo  contendere  entered  by  all  defendants.  Fine  of  $1,000  imposed  on  each 
defendant ;  Hearty  placed  on  probation  for  3  years. 

United  States  v.  W.  P.  Miller,  district  of  Wyoming,  information  charging 
unlawful  use  of  pass.  December  18,  1936,  plea  of  guilty  entered  and  fine  of 
$300  imposed. 

United  States  v.  Missouri-Kansas-Texas  Railroad  Company,  northern  dis- 
trict of  Texas,  indictment  charging  granting  of  concessions  through  failure 
to  collect  demurrage.  January  14,  1937,  plea  of  guilty  entered  and  fine  of 
$5,000  imposed. 

United  States  v.  Mitchelhill  Seed  Company,  western  district  of  Missouri, 
indictment  charging  false  billing.  February  26,  1937,  plea  of  guilty  entered 
and  fine  of  $1,500  imposed. 

United  States  v.  A.  F.  Parsons,  district  of  South  Dakota,  indictment  charg- 
ing the  furnishing  of  false  reports  of  weights  on  shipments  of  dressed  poultry. 
October  18,  1937,  plea  of  guilty  entered,  and  defendant  placed  on  probation 
for  18  months. 

United  States  v.  W.  Brand  Pindell,  district  of  Maryland,  information  charging 
the  furnishing  of  false  reports  of  weights.  Docomber  19,  1936,  information 
withdrawn  and  new  information  charging  same  offense  filed  in  another  district. 

Unitr-d  States  v.  W.  Brand  Pindell,  eastern  district  of  Virginia,  information 
charging  the  acceptance  of  concessions  obtained  through  the  furnishing  of 
false  reports  of  weights.  November  2,  1936,  plea  of  nolo  contendere  entered 
and  fine  of  .$2,000  imposod. 
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United  States  v.  Pittsbnrgli  &  West  Virginia  Railway  Company,  western  dis- 
trict of  Pennslyvania,  indictment  charging  the  making  of  false  entries  in  its 
accounts  and  records.     April  5,  1937,  motion  to  quash  indictment  granted. 

United  States  v.  L.  R.  Powell,  Jr.,  and  Henry  W.  Anderson  as  receivers  of 
Seaboard  Air  Line  Railway  Company,  southern  district  of  Florida,  indictment 
charging  granting  of  concessions  by  payment  of  unauthorized  trucking  allow- 
ances.    May  29,  1937,  plea  of  guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Sol  Pressner,  district  of  New  Jersey,  information  charging 
acceptance  of  concessions  consisting  of  unauthorized  drayage  allowances. 
August  20,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Cosimo  Raffoni  and  Clifton  C.  Simmons,  district  of  Massa- 
chusetts, indictment  charging  conspiracy  to  solicit  concessions  by  means  of 
false  claims.  September  28,  1937,  plea  of  guilty  entered  on  behalf  of  Raffoni 
and  sentence  to  serve  six  months  imprisonment  and  to  pay  fine  of  $500  im- 
posed. Sentence  of  imprisonment  suspended  and  defendant  placed  on  probation 
for  1  year. 

United  States  v.  Rice  Lake  Cheese  Co.  and  Harry  Solomon,  southern  district 
of  New  York,  indictment  charging  the  filing  of  false  claims  on  shipments  of 
cheese.  October  20,  1937,  verdicts  of  not  guilty  as  to  corporation,  and  of 
guilty  as  to  Solomon,  returned,  and  sentence  of  four  months  imprisonment 
imposed  upon  Solomon. 

United  States  v.  Frank  Romano  and  Clifton  C.  Simmons,  district  of  Massa- 
chusetts, indictment  charging  solicitation  of  concessions  by  means  of  false 
claims,  and  conspiracy  to  commit  that  offense.  August  24,  1937,  plea  of  guilty 
entered  on  behalf  of  Romano,  and  sentence  to  serve  one  year  and  one  day  in 
the  penitentiary  and  to  pay  a  fine  of  $1,000  on  each  of  five  counts  charging 
the  substantive  offense,  and  to  pay  fine  of  $300  on  one  conspiracy  count,  im- 
posed. Entire  sentence,  with  exception  of  the  fine  of  $500,  which  was  paid, 
suspended,  and  defendant  placed  on  probation  for  two  years. 

United  States  v.  Southern  Pacific  Company,  district  of  Arizona,  indictment 
charging  the  granting  of  concessions  through  failure  to  collect  switching  and 
track  rental  charges.  April  26,  1937,  plea  of  nolo  contendere  entered  and 
fine  of  $2,000  imposed. 

United  States  v.  Southern  Pacific  Company,  northern  district  of  California, 
information  charging  the  granting  of  a  concession  through  payment  of  claim 
for  damage  barred  by  the  statute  of  limitations.  December  3,  1936,  infor- 
mation withdrawn  and  superseded  by  indictment  charging  same  offense. 

United  States  v.  Streamline,  Inc.,  northern  district  of  Illinois,  information 
charging  acceptance  of  concessions  obtained  by  means  of  false  reports  of 
weights.    August  10,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  E.  A.  Tassi,  northern  district  of  California,  indictment 
charging  acceptance  of  concessions  obtained  by  means  of  false  billing  of 
shipments  of  cattle.     February  8,  1937,  verdict  of  not  guilty  rendered. 

United  States  v.  Texas  and  Pacific  Railway  Company,  eastern  district  of 
Louisiana,  indictment  charging  unlawful  extension  of  credit.  May  10,  1937, 
plea  of  nolo  contendere  entered  and  fine  of  $1,500  imposed. 

United  States  v.  S.  &  W.  Waldbaum,  Inc.,  district  of  New  Jersey,  infor- 
mation charging  acceptance  of  concessions  consisting  of  unauthorized  drayage 
allowances.    August  20,  1937,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Werner  Transportation  Company,  northern  district  of 
Illinois,  information  charging  acceptance  of  concessions  obtained  by  means 
of  false  reports  of  weights.  August  9,  1937,  plea  of  guiltv  entered  and  fine 
of  $1,000  imposed. 

United  States  v.  Weston  Trucking  and  Forwarding  Company,  Inc.,  district 
of  New  Jersey,  information  filed  charging  acceptance  of  concessions  consisting 
of  unauthorized  drayage  allowances.  August  20,  1937,  plea  of  guilty  entered 
and  fine  of  $2,000  imposed. 

United  States  v.  Wilmington  Packing  Company,  district  of  Massachusetts, 
indictment  charging  false  billing.  May  18,  1937,  plea  of  guilty  entered  and 
fine  of  $1,000  imposed. 

United  States  v.  Winer  and  Saroff  Commission  Company,  Inc.,  western 
district  of  Missouri,  indictment  charging  solicitation  of  concessions  through 
filing  false  claims.  May  17,  1937,  plea  of  nolo  contendere  entered  and  fine  of 
$1,000  imposed. 

United  States  v.  ^Morris  Zaff,  district  of  Massachusetts,  indictment  charg- 
ing alteration  of  bills  of  lading.  November  30,  1936,  plea  of  guilty  entered 
and  suspended  sentence  of  a  year  and  a  day  in  the  penitentiary  imposed,  and 
defendant  placed  on  probation  for  two  years. 
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SUMMARIES  SHOWING  ACTION  TAKEN  SINCE  THE  PERIOD  COVERED 
BY  THE  LAST  ANNUAL  REPORT  WITH  RESPECT  TO  CASES  INVOLV- 
ING  ORDERS  AND  REQUIREMENTS  OF  THE  COMMISSION  AND 
STATUS  ON  OCTOBER  31,  1937,  OF  CASES  PENDING  IN  THE  COURTS 

Cases  Decided  by  the  Coukts  Since  October  31,  1936 

supreme  court  op  the  united  states 

L.  R.  Powell  and  H.  W.  Anderson,  Receivers,  Seaboard  Air  Line  Ry.  Co.  v. 
United  States. 

For  prior  case  history  see  1935  Annual  Report,  page  104,  and  1936  Annual 
Report,  page  116.  On  March  1,  1937,  the  Commission's  order  was  held  invalid 
(300  U.  S.  377). 

United  States  ex  rel.  Maine  Potato  Oi^owers  d  Shippers  Assn.  v.  Interstate 
Commerce  Commission. 

For  prior  case  history  see  1935  Annual  Report,  page  110,  and  1936  Annual 
Report,  page  114.  On  January  4,  1937,  the  judgment  of  the  U.  S.  District  Court 
for  the  District  of  Columbia  was  affirmed  by  the  U.  S.  Court  of  Appeals  for  the 
District  of  Columbia  (88  F.  (2d)  780),  and  on  April  5,  1937,  petition  for  writ 
of  certiorari  to  the  Supreme  Court  of  the  United  States  was  denied  (300  U.  S. 
684). 

United  States  v.  American  Sheet  d  Tin  Plate  Co. 

For  prior  case  history  see  1935  Annual  Report,  page  107,  and  1936  Annual 
Report,  page  114.  On  May  17,  1937,  the  judgment  of  the  District  Court  was 
reversed  and  the  Commission's  order  sustained  (301  U.  S.  402). 

United  States  v.  Allegheny  Steel  Co. 

For  prior  case  history  see  1935  Annual  Report,  page  107,  and  1936  Annual 
Report,  page  114.  On  May  17,  1937,  the  judgment  of  the  District  Court  was 
reversed  and  the  Commission's  order  sustained  (301  U.  S.  402). 

United  States  v.  Pittsburgh  Plate  Glass  Co, 

For  prior  case  history  see  1935  Annual  Report,  page  108,  and  1936  Annual 
Report,  page  114.  On  May  17,  1937,  the  judgment  of  the  District  Court  was 
reversed  and  the  Commission's  order  sustained   (301  U.  S.  402). 

United  States  v.  Weirton  Steel  Co. 

For  prior  case  history  see  1935  Annual  Report,  page  109,  and  1936  Annual 
Report,  page  115.  On  May  17,  1937,  the  judgment  of  the  District  Court  was 
reversed  and  the  Commission's  order  sustained  (301  U.  S.  402). 

United  States  v.  West  Leechhnrg  Steel  Co. 

For  prior  case  history  see  1935  Annual  Report,  page  109,  and  1936  Annual 
Report,  page  115.  On  May  17,  1937,  the  judgment  of  the  District  Court  was 
reversed  and  the  Commission's  order  sustained  (301  U.  S.  402). 

United  States  v.  Pittsburgh  Plate  Glass  Co. 

For  prior  case  history  see  1935  Annual  Report,  page  110,  and  1936  Annual 
Report,  page  115.  On  May  17,  1937,  the  judgment  of  the  District  Court  was 
reversed  and  the  Commission's  order  sustained  (301  U.  S.  402). 

Goodman  Lumber  Co.  v.  United  States. 

For  prior  case  history  see  1936  Annual  Report,  page  117.  On  November  13, 
1936,  the  petition  was  dismissed,  and  on  June  1,  1937,  the  judgm(^nt  of  the 
District  Court  was  affirmed  on  authority  of  United  States  v.  AmeruHin  Sheet  d 
Tin  Plate  Co.,  supra.  (301  U.  S.  609). 

A.  O.  Smith  Corp.  v.  United  States. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  53d  Supplemental 
report  and  order  of  May  19,  1936,  in  Ex  Parte  JOJ,,  Part  II,  "Terminal  Allow- 
ances", wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
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carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present  points 
of  interchange  (215  I.  C.  C.  534). 

On  October  30,  1936,  the  petition  was  filed,  and  on  November  14,  1936,  the 
petition  was  dismissed.  On  April  5,  1937,  the  appeal  was  docketed  in  the 
Supreme  Court,  and  on  June  1,  1937,  the  judgment  of  the  District  Court  was 
affirmed  on  authority  of  United  States  v.  American  Sheet  d  Tin  Plate  Co., 
supra  (301  U.  S.  669). 

CIRCUIT   COUKT   OF   APPEALS,    THIRD    CIKCXnT 

Baltimore  d  Ohio  R.  Co.  v.  United  States. 

I'or  prior  case  history  see  1936  Annual  Report,  page  116.  On  January  12, 
1937,  the  appeal  was  dismissed  for  lack  of  jurisdiction  (87  F.  (2d)  605),  and  on 
April  12,  1937,  the  case  was  discontinued  because  not  appealed  within  the  time 
prescribed  by  law. 

UNITED  STATES   COURT  OF  APPEALS  FOR  THE  DISTRICT  OF  COLUMBIA 

United  States  ex  rel.  Maine  Potato  Growers  d  Shippers  Asso.  v.  Interstate 
{Jowmerce  Commission. 

For  case  history  see  page  118,  this  volume. 

DISTRICT  COURTS  OF  THE  UNITED   STATES 

Goodman  Lumber  Co.  v.  United  States.     Eastern  District  of  Wisconsin. 

For  case  history  see  page  118  this  volume. 

A.  0.  Smith  Corp.  v.  United  States.    Eastern  District  of  Wisconsin. 

For  case  history  see  page  118  this  volume. 

Louisiana  Development  Co.  v.  United  States.    Eastern  District  of  Louisiana. 

For  prior  case  history  see  1936  Annual  Report,  page  121.  On  March  9,  1937, 
the  Commission's  order  was  sustained  (18  F.  Supp.  6213),  and  on  August  2, 
1937,  the  case  was  discontinued  because  not  appealed  within  the  time  prescribed 
by  law. 

Merchant  Truckmen's  Bureau  of  New  York  v.  United  States.  Southern  Dis- 
trict of  New  York. 

Suit  in  equity  to  set  aside  the  Commission's  order  of  October  13,  1936,  in 
I.  &  S.  Docket  No.  4191,  authorizing  pick-up  and  delivery  of  less-than-carload 
freight  in  Official  Territory  upon  conditions  prescribed  in  the  report  (218  I.  C.  G. 
441). 

On  November  6,  1936,  the  petition  was  filed,  and  on  November  14,  1936,  a 
preliminary  injunction  was  denied  ( 16  F.  Supp.  908 ) . 

American  Trucking  Associations,  Inc.,  v.  United  States.     District  of  Columbia. 

Suit  in  equity  to  set  aside  the  Commission's  order  of  October  13,  1936,  in 
I.  &  S.  Docket  No,  4191,  authorizing  pick-up  and  delivery  of  less-than-carload 
freight  in  Official  Territory  upon  conditions  prescribed  in  the  report  (218  I.  C.  0. 
441). 

On  November  7,  1936,  the  bill  of  complaint  was  filed,  and  on  November  24, 

1936,  an  interlocutory  injunction  was  denied    (17  F.  Supp.  655).     On  April  8, 

1937,  the  court  dismissed  the  case  on  plaintiff's  motion. 

Master  Truckmen  of  America,  Inc.,  v.  United  States.  Southern  District  of 
New  York. 

Suit  in  equity  to  set  aside  the  Commission's  order  of  October  13,  1936,  in 
1.  &  S.  Dock-et  No.  4191,  authorizing  the  pick-up  and  delivery  of  less-than-car- 
load freight  in  Official  Territory  upon  conditions  prescribed  in  the  report  (218 
I.  C.  C.  441). 

On  November  11,  1936,  the  bill  of  complaint  was  filed,  and  on  December  18, 
1930,  an  interlocutory  injunction  was  denied. 

Chicago  By-Product  Coke  Co.  v.  United  States.  Northern  District  of  Illinois, 
Eastern  Division. 

For  prior  case  history  see  1936  Annual  Report,  page  120.  On  December  2, 
1936,  an  interlocutory  injunction  was  granted. 

Acme  Steel  Co.  v.  United  States.  Northern  District  of  Illinois,  Eastern  Divi- 
sion. 

For  prior  case  history  see  1936  Annual  Report,  page  118.  On  December  2, 
1936,  an  interlocutory  injunction  was  granted. 

Elgin,  Joliet  d  E.  Ry.  Co.  v.  United  States.     Northern  District  of  Indiana. 

For  prior  case  history  see  1935  Annual  Report,  page  107,  and  1936  Annual 
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Report,  page  116.  On  January  23,  1937,  the  bill  was  dismissed  and  the  Com- 
mission's order  sustained  (18  F.  Supp.  19)  and  on  August  2,  1937,  the  case  was 
discontinued  because  not  appealed  within  the  time  prescribed  by  law. 

East  Chicago  Dock  Terminal  Co.  v.  United  states.  Northern  District  of 
Indiana. 

For  prior  case  history  see  1935  Annual  Report,  page  109,  and  1936  Annual  Re- 
port, page  117.  On  January  23,  1937,  the  bill  was  dismissed  and  the  Commission's 
order  sustained  (18  F.  Supp.  19)  and  on  August  2,  1937,  the  case  was  discon- 
tinued because  not  appealed  within  the  time  prescribed  by  law. 

Rudy-Patrick  Seed  Co.  v.  United  States.  Western  District  of  Missouri,  West- 
ern Division. 

For  prior  case  history  see  1936  Annual  Report,  page  119.  On  January  7,  1937, 
the  petition  was  dismissed  for  lack  of  jurisdiction,  and  on  March  12,  1937,  the 
case  was  discontinued  because  not  appealed  within  the  time  prescribed  by  law. 

Barnwell  Bros.,  Inc.,  v.  South  CaroUua  State  Highway  Dept.  Eastern  Dis- 
trict of  South  Carolina. 

Suit  in  equity  to  set  aside  and  enjoin  a  statute  of  the  State  of  South  Carolina, 
enacted  in  1983,  prescribing  a  maximum  weight  of  20,000  pounds  on  trucks, 
trailers,  etc. 

On  August  11,  1936,  the  petition  was  filed,  and  on  January  19,  1937,  a  per- 
manent injunction  w^as  granted  (17  F.  Supp.  803).  On  June  21,  1937,  the  case 
was  docketed  on  appeal  to  the  Supreme  Court. 

H.  B.  Church  Truck  Service  Co.  v.  United  States. 

Service  Mutual  LiaMlity  Insurance  Co.  v.  United  States.  District  of  Massa- 
chusetts. 

Two  suits  to  set  aside  Rule  VIII  of  rules  and  regulations  governing  the  filing 
nnd  approval  of  surety  bonds,  policies  of  insurance,  qualifications  as  a  self- 
insurer,  or  other  securities  and  agreements  by  motor  carriers  and  brokers  sub- 
ject to  the  Motor  Carrier  Act,  1935,  issued  by  Division  5  in  connection  with  its 
report  of  August  3,  1936  (1  M.  C.  C.  45). 

On  November  25,  1936,  the  bills  of  complaint  were  filed,  and  on  January  27, 
1037,  preliminary  injunctions  were  denied  (18  F.  Supp.  613).  On  May  12,  1937, 
the  cases  were  discontinued  because  not  appealed  within  the  time  prescribed  by 
law. 

Standard  Oil  Co.  of  Louisiana  v.  United  States.  Eastern  District  of  Louisi- 
ana, New  Orleans  Division. 

For  prior  case  history  see  1935  Annual  Report,  page  106,  and  1936  Annual 
Report,  page  116.  On  February  24,  1937,  the  Commission's  order  was  held 
invalid,  and  a  permanent  injunction  granted  (18  F.  Supp.  624).  On  October 
18,  1937,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Colin  C.  Bell  and  Wm.  Tracy  Alden,  Trustees,  Estate  of  Celotex  Co.  v.  United 
States.     Eastern  District  of  Louisiana,  New  Orleans  Division. 

For  prior  case  history  see  1935  Annual  Report,  page  107,  and  1936  Annual 
Report,  page  116.  On  February  24,  1937,  the  Commission's  order  was  held 
invalid,  and  a  permanent  injunction  granted  (18  F.  Supp.  624).  On  October 
18,  1937,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Pan  American  Petroleum  Corp.  v.  United  States.  Eastern  District  of  Louisi- 
ana, New  Orleans  Division. 

For  prior  case  history  see  1935  Annual  Report,  page  107,  and  1936  Annual 
Report,  page  117.  On  February  24,  1937,  the  Commission's  order  was  held 
invalid,  and  a  permanent  injunction  granted  (18  F.  Supp.  624).  On  October 
18,  19.37,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Great  Southern  Lumber  Co.  v.  United  States.  Eastern  District  of  Louisiana, 
New  Orleans  Division. 

For  prior  case  history  see  1935  Annual  Report,  page  108,  and  1936  Annual 
R'-'Port,  page  117.  On  February  24,  1937,  the  Commission's  order  was  hold  i'^- 
valid,  and  a  permanent  injunction  granted  (18  F.  Supp.  624).  On  October  18, 
1937,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Mnnnolia  Petroleum  Co.  v.  United  States.  Southern  District  of  Texas,  Hous- 
ton  Division. 

For  prior  case  history  see  1935  Annual  Report,  page  108,  and  1936  Annual 
Report,  page  117.  On  February  24,  1937,  tlu^  Commission's  order  was  hold  h^- 
valid,  and  a  permanent  injunction  granted  (18  F.  Supp.  624).  On  October  25, 
1937.  the  case  was  docketed  on  aT)T)eal  to  the  Supremo  Court. 

Gulf  Refining  Co.  v.  United  Slates.  Southern  District  of  Texas,  Houston 
Division. 


SUMMARY    OF    CASES    PENDING  121 

For  prior  case  history  see  1935  Annual  Report,  page  108,  and  1936  Annual 
Report,  page  117.  On  February  24,  1937,  the  Commission's  order  \yas  held  in- 
valid, and  a  permanent  injunction  granted  (18  F.  Supp.  624).  On  October  25, 
1937,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Humble  Oil  d  Rcf.  Co.  v.  United  States.  Southern  District  of  Texas,  Hous- 
ton Division. 

For  prior  case  history  see  1935  Annual  Report,  page  108,  and  1936  Annual 
Report,  page  117.  On  February  24,  1937,  the  Commission's  order  was  held  in- 
valid, and  a  permanent  injunction  granted  (18  F,  Supp.  624).  On  October  25, 
1987,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

The  2'exas  Co.  v.  United  States.  Southern  District  of  Texas,  Houston  Divi- 
sion. 

For  prior  case  history  see  1935  Annual  Report,  page  108,  and  1936  Annual 
Report,  page  117.  On  February  24,  1937,  the  Commission's  order  was  held  in- 
valid, and  a  permanent  injunction  granted  (18  F.  Supp.  624).  On  October  25, 
1937,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

The  Texas  Co.  v.  United  States.  Southern  District  of  Texas,  Houston  Divi- 
sion. 

For  prior  case  history  see  1936  Annual  Report,  page  117.  On  February  24. 
1937,  the  Commission's  order  was  held  invalid,  and  a  permanent  injunction 
granted  (18  F.  Supp.  624).  On  October  25,  1937,  the  case  was  docketed  on 
appeal  to  the  Supreme  Court. 

United  States  ex  rel.  Kansas  City  Sou.  Ry.  Co.  v.  Interstate  Commerce  Com- 
mission.   District  of  Columbia. 

For  prior  case  history  see  1936  Annual  Report,  page  118.  On  February  9, 
1937,  petition  for  mandamus  was  dismissed  (18  F.  Supp.  94),  and  on  April 
12,  1937.  the  case  was  docketed  on  appeal  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

W.  V.  Griffin  and  H.  W.  Purvis,  Receivers  for  Georgia  d  Florida  R.  R.  v. 
United   States.     Southern  District   of  Georgia,  Augusta   Division. 

P^or  prior  case  history  see  1936  Annual  Report,  page  119.  On  February  22, 
1937,  a  permanent  injunction  was  granted,  and  on  May  15,  1937,  the  case  was 
docketed  on  appeal  to  the  Supreme  Court. 

Escanaba  &  Lake  Superior  R.  R.  Co.  v.  United  States.  Western  District  of 
Michigan,  Northern  Division. 

Suit  in  equity  to  set  aside  the  Commission's  order  and  certificate  of  Novem- 
ber 18,  1936,  in  Docket  No.  26903,  and  F.  D.  11025,  authorizing  the  pooling  of 
the  ore  traffic  of  the  Chicago  &  North  Western  and  Chicago,  M.,  St.  P.  &  P.,  from 
]Menominee  Range  to  Escanaba,  Mich.,  and  the  division  of  earnings;  and  per- 
mitting the  abandonment  by  the  Milwaukee  of  operation  under  trackage  rights 
over  the  Escanaba  &  Lake  Superior  R.  R.  between  Channing  and  Escanaba, 
Mich.  (219  I.  C.  C.  285). 

On  December  22,  1936,  the  petition  was  filed,  and  on  March  10,  1937,  the 
Commission's  order  was  sustained.  On  September  15,  1937,  the  case  was 
docketed  on  appeal  to  the  Supreme  Court. 

Koppers  Gas  &  Coke  Co.  v.  United  States.    District  of  Minnesota. 

For  prior  case  history  see  1935  Annual  Report,  page  109,  and  1936  Annual 
Report,  page  116.     On  April  1,  1937,  the  Commission's  order  was  sustained. 

Sheffield  Steel  Corp.  v.  United  States.    Western  District  of  Missouri. 

For  prior  case  history  see  1935  Annual  Report,  page  107,  and  1936  Annual 
Report,  page  116.  On  May  10,  1937,  the  petition  was  dismissed,  and  on 
August  2,  1937,  the  case  was  discontinued  because  not  appealed  within  the 
time  prescribed  by  law. 

Kan.ws  City  Power  &  Light  Co.  v.  United  States.  Western  District  of  Mis- 
•  souri. 

For  prior  case  history  see  1935  Annual  Report,  page  109,  and  1936  Annual 
Report,  page  117.  On  May  10,  1937,  the  petition  was  dismissed,  and  on  August 
2,  1937,  the  case  was  discontinued  because  not  appealed  within  the  time  pre- 
scribed by  law. 

John  H.  Shannahan  d  Claude  J.  Jackson,  Trustees,  Chicago,  S.  8.  d  8.  B. 
R.   R.  V.    United  States.     Northern  District  of   Indiana,   South   Bend  Division. 

For  prior  case  history  see  1936  Annual  Report,  page  119.  On  August  16, 
1937,  the  petition  was  denied  for  lack  of  jurisdiction  and  on  October  14,  1937, 
the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Delaware  d  Hudson  R.  R.  Co.  v.  United  States.  Middle  District  of 
Pennsylvania. 
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Suit  in  equity  to  annul  and  enjoin  the  Commission's  order  of  December 
18,  1930,  in  Doclcet  No.  25778  (219  I.  C.  C.  585),  requiring  tlie  establishment 
and  maintenance  of  maximum  joint  rates  on  anthracite  from  a  colliery  in 
Scranton,  Pa.,  via  Scranton,  to  points  in  New  Jersey,  by  the  New  York, 
Ontario  &  W^estern  Ry.  Co.,  and  the  Central  Railroad  of  New  Jersey. 

On  Fcbrnsiry  27,  1937,  the  petition  was  filed,  and  on  June  1,  1937,  the  Com- 
mission's order  was  sustained  (19  F.  Supp.  700).  On  September  23,  1937,  the 
case  wMs  discontinued  because  not  appealed  within  the  time  prescribed  by  law. 

Baltiiiiore  <£  Ohio  R.  Co.  v.  United  States.     Southern  District  of  New  York. 

Suit  in  equity  to  sot  aside  and  annul  the  Commission's  order  of  February 
2,  1937,  in  Ex  Parte  JOJ^,  Part  VT,  ''Warrhonsiiuj  and  Storafje  of  Property  hy 
Carrier.^  at  Port  of  Nriv  York,  N.  Y."  (except  next  to  last  paragraph  requiring 
Erie  R.  R.  Co.  to  cease  and  desist  from  granting  concessions  to  Seaboard 
Terminal  &  Refrigeration  Co.)  directing  the  P>altimore  &  Ohio,  and  other 
Class  I  carriers  serving  the  Port  of  New  York  district,  to  correct  unlawful 
practices  in  connection  with  the  leasing  of  space,  storage  and  handling  of 
goods,  and  in.surance  (198  I.  C.  C.  134;  210  I.  C.  C.  291). 

On  March  10,  1937,  the  petition  was  tiled,  and  on  August  25,  1937,  the  Com- 
mission's order  was  sustained   (20  F.  Supp.  273). 

LoNi.^riUr  Crtiimt  Co.  v.    United  S^tafes.     Western  District  of  Kentucky. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  38th  supplemental 
report  and  order  of  August  12.  1935.  in  Et  Parte  lOf^,  Part  II,  "Terminal  Allow- 
ances", wherein  the  Conunission  found  to  be  unlawful  the  payment  by  the 
carri<^rs  of  an  allowance  to  the  industry  for  service  beyond  the  present  points 
of  inrerchange   (210  I.  C.  C.  293). 

On  March  1(5.  1937.  the  petition  was  filed,  and  on  July  8,  1937,  the  Com- 
mission's order  was  sustained    (19  F.  Supp.  910). 

Mixi^oiiri  Paeific  R.  Co.  v.   United  S!t(ite.<i.     Eastern  District  of  Missouri. 

For  case  history  see  page  125  this  volume. 

Jnmr.9  O.  fiJaine,  et  a].,  a  Committee,  etc.  v.  United  States.  Northern  District 
of  Illinois:.  Eastern  Division. 

For  case  history  see  page  126  this  volume. 

Cases  Discontinued 

cikcitit  court  of  appeals,  thied  cikcuit 

Baltimore  d  Ohio  R.  Co.  v.  United  States. 
For  case  history  see  page  119  this  volume. 

DTSTPvICT    COTTRTS    OF    THE    UNITED    STATES 

Baltimore  d  Ohio  R.  Co.  v.  United  States.     Northern  District  of  New  York. 

For  prior  case  history  see  1936  Annual  Report,  page  115.  On  December  16, 
1930.  the  case  was  discontinued,  the  Commission  having  vacated  its  order  and 
reopened  the  proceedings  for  further  consideration. 

Beatrice  Creamery  Co.  V.  United  States.  Northern  District  of  Illinois, 
Eastern  Division. 

For  prior  case  history  see  19.30  Annual  Report,  page  120.  On  December  16, 
1930,  the  case  was  discontinued,  the  Commission  having  vacated  its  order  and 
reopened  the  proceeding  for  further  consideration. 

Missouri  Pacific  R.  Co.  v.  United  States.     Eastern  District  of  Missouri. 

For  prior  case  history  see  1930  Annual  Report,  page  118.  On  December  12, 
1930.  the  case  was  discontinued,  the  Commission  having  vacated  its  order 
and  reopened  the  proceeding  for  further  consideration. 

Material  Service  Corp.  v.  United  States.  Northern  District  of  Illinois, 
Eastern   Division. 

For  prior  case  history  see  1930  Annual  Report,  page  118.  On  February  18, 
1937.  the  case  was  discontinued  because  not  appealed  within  the  time  pre- 
scribed bv  law. 

Rvdy-Patriclc  Seed  Co.  v.  United  States.  Western  District  of  Missouri, 
Wester?)   Division. 

For  case  history  see  page  120  this  volume. 

Baltimore  rf  Ohio  R.  Co.  v.  United  States.  Northern  District  of  Illinois, 
Eastern   Division. 

Fr)r  prior  case  history  see  1930  Annual  Report,  page  120.  On  March  26, 
1937.  the  case  was  discontinued  because  not  appealed  within  the  time  pre- 
scribed by  law.  I 
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Seaboard  Terminal  &  Refrigeration  Co.  v.  United  States.  District  of  New 
Jersey. 

Suit  in  equity  to  set  aside  and  annul  the  next  to  the  last  paragraph  of 
the  Commission's  order  of  February  2,  1937,  in  Ex  Parte  IO4,  Part  VI,  "Ware- 
housing and  Storage  of  Property  by  Carriers  at  Port  of  New  York,  N.  Y.," 
requiring  the  Erie  R.  R.  Co.  to  cease  and  desist  from  granting  concessions  to 
Seaboard  Terminal  &  Refrigeration  Co.  by  means  of  excessive  rentals  paid 
for  space  leased  (198  I.  C.  C.  134;  216  I.  C.  C.  291). 

On  March  12,  1937,  the  petition  was  filed,  and  on  April  9,  1937,  the  case 
was  discontinued,  the  proceeding  being  before  the  Commission  for  further 
consideration. 

H.  B.  Church  Truck  Service  Co.  v.  United  States. 

Service  Mutual  Liability  Insurance  Co.  v.  United  States.  District  of  Massa- 
chusetts. 

For  case  history  see  page  120  this  volume. 

Beard  Truck  Line  Co.  v.  Lon  A.  Smith.     Southern  District  of  Texas. 

For  prior  case  history  see  1936  Annual  Report,  page  114.  On  July  1,  1937, 
the  case  was  discontinued  for  want  of  prosecution. 

American  Trucking  Associations,  Inc.  v.  United  States.    District  of  Columbia. 

For  case  history  see  page  119  this  volume. 

Louisiana  Development  Co.  v.  United  States.  Eastern  District  of  Louisiana, 
New  Orleans  Division. 

For  case  history  see  page  119  this  volume. 

Elgin,  Jolict  d  E.  Ry.  Co.  v.  United  States.     Northern  District  of  Indiana. 

For  case  history  see  pages  119-120  this  volume. 

East  Chicago  Dock  Terminal  Co.  v.  United  States.  Northern  District  of 
Indiana. 

For  case  history  see  page  120  this  volume. 

Sheffield  Steel  Corp.  v.  United  States.     Western  District  of  Missouri. 

For  case  history  see  page  121  this  volume. 

Kansas  City  Power  d  Light  Co.  v.  United  States.  Western  District  of  Mis- 
souri. 

For  case  history  see  page  121  this  volume. 

Delaware  d  Hudson  R.  R.  Co.  v.  United  States.  Middle  District  of  Penn- 
sylvania. 

For  case  history  see  pages  121-122  this  volume. 

Cases  Pending  in  the  Courts,  October  31,  1937 

SUPREME  court  OF  THE  UNITED  STATES 

United  States  v.  W.  V.  Oriffln  and  H.  W.  Purvis,  Receivers  for  Georgia  d 
Florida  R.  R. 

For  case  history  see  page  121  this  volume. 

South  Carolina  State  Highway  Dept.  v.  Barnwell  Bros.,  Inc. 

For  case  history  see  page  120  this  volume. 

Eaeanaha  d  Lake  Superior  R.  R.  Co.  v.  United  States. 

For  case  history  see  page  121  this  volume. 

United  States  v.  Standard  Oil  Co.  of  Louisiana. 

For  case  history  see  page  120  this  volume. 

United  States  v.  Colin  C.  Bell  and  Wm.  Tracy  Alden,  Trustees,  Estate  of 
Celotex  Co. 

For  case  history  see  page  120  this  volume. 

United  States  v.  Pan  American  Petroleum  Corp. 

For  case  history  see  page  120  this  volume. 

United  States  v.  Great  Southern  Lumber  Co. 

For  case  history  see  page  120  this  volume. 

United  States  v.  Magnolia  Petroleum  Co. 

For  case  history  see  page  120  this  volume. 

United  States  v.  Gulf  Refining  Co. 

For  case  history  see  pages  120-121  this  volume. 

United  States  v.  Humble  Oil  d  Ref.  Co. 

For  case  history  see  page  121  this  volume. 

United  States  v.  The  Texas  Co. 

For  case  history  see  page  121  this  volume. 

United  States  v.  The  Texas  Co. 

For  case  history  see  page  121  this  volume. 
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John  H.  Shannahan  d  CIOAide  J.  Jackson,  Trustees,  Chicago,  S.  S.  &  fi.  B.  R.  R. 
V.  United  States. 

For  case  history  see  page  121  this  volume. 

CIRCUIT  COURT  OF  APPEIALS,   TENTH   CIRCUIT 

Shields  v.  Utah-Idaho  Central  R.  R.  Co. 

For  prior  case  history  see  1936  Annual  Report,  page  119. 

On  April  25,  1937,  the  case  was  docketed  on  appeal  to  the  Circuit  Court  of 
Appeals,  Tenth  Circuit,  and  on  September  27,  1937,  it  was  argued  and  submitted 
for  decision. 

UNITED  STATES   COURT  OP  APPEALS  FOR  THE  DISTRICT  OF  COLUMBIA 

United  states  ex  rel.  Kansas  City  Sou.  Ry.  Co.  v.  Interstate  Commerce  Com- 
mission. 

For  case  history  see  page  121  this  volume. 

DISTRICT    COURTS    OF    THE    UNITED    STATES 

Board  of  PuJ).  U.  Commrs.  of  New  Jersey  v.  United  States.  District  of 
New  Jersey. 

For  case  history  see  1936  Annual  Report,  page  116. 

Charles  H.  Kelhy  d  Clifford  H.  Kelsey,  Trustees,  v.  John  RingUng.  District 
of  Columbia. 

For  case  history  see  1936  Annual  Report,  page  118. 

Interlake  Iron  Corp.  v.  United  States.  Northern  District  of  Ohio,  Western 
Division. 

For  case  history  see  1936  Annual  Report,  page  116. 

Interlake  Iron  Corp.  v.  United  States.  Northern  District  of  Illinois,  Eastern 
Division, 

For  case  history  see  1936  Annual  Report,  page  117. 

Keystone  Steel  &  Wire  Co.  v.  United  States.     Southern  District  of  Illinois. 

For  case  history  see  1936  Annual  Report,  page  116. 

Koppers  Oas  cG  Coke  Co.  v.  United  States.     District  of  Minnesota. 

For  case  history  see  page  121  this  volume. 

Timken  Roller  Bearing  Co.  v.  United  States.  Northern  District  of  Ohio, 
Eastern  Division. 

For  case  history  see  1936  Annual  Report,  page  116. 

Inland  Steel  Co.  v.  United  States.     Northern  District  of  Illinois. 

For  case  history  see  1936  Annual  Report,  page  117. 

Great  Lakes  Steel  Corp.  v.  United  States.  Eastern  District  of  Michigan. 
Southern  Division. 

For  case  history  see  1936  Annual  Report,  page  117. 

Wisco7isin  Steel  Co.  v.  United  States.  Northern  District  of  Illinois,  Eastern 
Division. 

For  case  history  see  1936  Annual  Report,  page  117. 

Crane  Co.  v.  United  States.     Northern  District  of  Illinois,  Eastern  Division. 

For  case  history  see  1936  Annual  Report,  page  117. 

State  of  Montana  ex  rel.  Bd.  of  R.  R.  Commrs.  of  Montana  v.  United  States. 
District  of  Montana,  Helena   Division. 

For  case  history  see  1936  Annual  Report,  page  118. 

Wheeling  Steel  Corp.  v.  United  States.     Northern  District  of  West  Virginia. 

For  history  of  these  three  cases  see  1936  Annual  Report,  page  118. 

Ann  Arhor  R.  R.  Co.  (Norman  B.  Pitcairn  cC-  Frank  C.  Nicodemus,  Jr., 
Receivers)  v.  United  States.     Southern  District  of  New  York. 

For  case  history  see  1936  Annual  Report,  page  118. 

Acme  Steel  Co.  v.  United  States.  Northern  District  of  Illinois,  Eastern 
Division. 

For  case  history  see  page  119  this  volume. 

Texas  Electric  Ry.  Co.  v.  Thomas.     Northern  District  of  Texas. 

For  case  history  see  1936  Annual  Report,  page  119. 

Texas  Elecfric  Ry.  Co.  v.  Eastus.    Northern  District  of  Texas. 

For  cnse  history  see  1936  Annual  Report,  page  119. 

Chicago  Warehouse  d  Terminal  Co.  v.  Igoe.  Northern  District  of  Illinois, 
Eastern   Division. 

For  case  history  see  1936  Annual  Report,  page  119. 
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Chicago  Tunnel  Co.  v.  Igoe.    Northern  District  of  Illinois,  Eastern  Division. 

For  case  history  see  1936  Annual  Report,  page  119. 

Hudson  d-  Manhattan  R.  R.  Co.  v.  Hardy.     Southern  District  of  New  York. 

For  case  history  see  1936  Annual  Report,  page  120. 

Hudson  &  Manhattan  R.  R.   Co.  v.  Quinn.     District  of  New  Jersey. 

For  case  history  see  1936  Annual  Report,  page  120. 

American  Steel  Foundries  v.  United  States.  Northern  District  of  Illinois, 
Eastern  Division. 

For  prior  case  history  see  1936  Annual  Report,  page  120.  On  December  2, 
1936,  the  interlocutory  injunction  was  continued  indefinitely. 

Chicago  Biz-Product  Coke  Co.  v.  United  States.  Northern  District  of  Illinois, 
Eastern  Division. 

For  case  history  see  page  119  this  volume. 

War7-en  Foundry  d  Pipe  Co.  v.  United  States.     District  of  New  Jersey. 

For  case  history  see  1936  Annual  Report,  page  120. 

A.  E.  Staley  Mfg.  Co.  v.  United  States.  Southern  District  of  Illinois,  South- 
ern Division. 

For  case  history  see  1936  Annual  Report,  page  121. 

Clinton  L.  Bardo,  Trustee,  Xew  York,  W.  d  B.  Ry.  Co.  v.  Hardy.  Southern 
District  of  New  York. 

For  case  history  see  1936  Annual  Report,  page  121. 

Merchant  Truckmen's  Bureau  of  Nciv  York  v.  United  States.  Southern  Dis- 
trict of  New  York. 

For  case  history  see  page  119  this  volume. 

Master  Truckmen  of  America,  Inc.  v.  United  States.  Southern  District  of 
New  York. 

For  case  history  see  page  119  this  volume. 

Baltimore  d  Ohio  R.  Co.  v.  United  States.     Southern  District  of  New  York. 

For  case  history  see  page  122  this  volume. 

Louisville  Cement  Co.  v.  United  States.     Western  District  cf  Kentucky. 

For  case  history  see  page  122  this  volume. 

Missouri  Pacific  R.  Co.  v.  United  States.     Eastern  District  of  Missouri. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  order  of  February 
8,  1937,  in  I.  &  S.  Docket  No.  4069,  Routing  via  Quanah,  Acme  d  Pacific  Ry.  Co. 
(220  I.  C.  C.  137),  wherein  the  Commission  found  proposed  schedules  not 
justified,  as  providing  just  and  reasonable  rates  over  routes  as  to  which  re- 
spondents seek  to  cancel  the  joint  rates. 

On  April  10,  1937,  the  bill  of  complaint  was  filed,  and  on  June  25,  1937,  the 
case  was  argued  and  submitted  for  decision.  On  October  14,  1937,  the  Com- 
mission's order  was  sustained.     (20  F.  Supp,  827.) 

Baltimore  d  Ohio  R.  Co.  v.  United  States.     Northern  District  of  New  York. 

Suit  in  equity  to  set  aside  and  annul  so  much  of  the  Commission's  order  of 
March  8,  1937,  in  I.  &  S.  Docket  No.  4096,  and  related  cases,  Sugar  from  Gulf 
Coast  Port  Groups  to  Xortheiii  Points  (220  I.  C.  C.  623),  as  prescribes  reason- 
able all-rail  rates  on  sugar,  in  carloads,  from  New  Orleans,  La.  group  points, 
and  from  Port  Wentworth,  Ga.,  to  points  in  central  territory,  and  from  New 
York,  N.  Y.,  to  points  in  southern  territory. 

On  June  7,  1937,  the  petition  w^as  filed,  and  on  October  9,  1987,  the  case  was 
argued  and  submitted  for  decision. 

A.  E.  Staley  Mfg.  Co.  v.  Illinois  Central  R.  Co.     Southern  District  of  Illinois. 

Petition  for  writ  of  mandamus  to  compel  rendition  by  the  carriers  of  spotting 
service  in  plaintiff's  yards  at  Decatur,  111.,  payment  of  allowance  for  said  serv- 
ice having  been  forbidden  in  Ex  Parte  lOJf,  Part  II,  55th  supplemental  report 
(215  I.  C.  C.  656). 

On  June  10,  1937,  the  petition  was  filed. 

Baltimore  d  Ohio  R.  Co.  v.  United  States.  Northern  District  of  Illinois, 
Eastern  Division. 

For  prior  case  history  see  1936  Annual  Report,  page  120. 

Adams  Packing  Co.  v.  McLain.     Eastern  District  of  Kentucky. 

Suit  in  equity  to  enjoin  state  and  local  authorities  of  Kentucky  from  en- 
forcing a  Kentucky  statute  limiting  the  weight  and  size  of  motor  vehicles  op- 
erating on  state  highways,  so  far  as  the  same  applies  to  interstate  commercial 
transportation. 

On  August  2,  1937,  the  petition  was  filed.     On  September  13,  1937,  the  Inter- 
state Commerce  Commission  was  permitted  to  intervene  as  a  party  plaintiff, 
and  on  September  29,  1937,  motion  to  dismiss  was  denied. 
23704 — 37^—9 
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Charles  Noedmg  Trucking  Co.  v.  United  States.    District  of  New  Jersey. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  order  of  April  5, 
1937,  in  No.  MC-C-2,  New  York,  N.  Y.  Municipal  Zone  (1  M.  C.  C.  665),  defining 
the  zone  adjacent  to  and  commercially  a  part  of  New  York,  N.  Y.,  and  con- 
tiguous municipalities,  in  which  transportation  by  motor  vehicle  in  interstate 
and  foreign  commerce,  not  under  a  common  control,  management,  or  arrange- 
ment, for  a  continuous  carriage  or  shipment  to  or  from  a  point  beyond  the 
zone,  will  be  partially  exempt  under  Section  203  (b)  (8)  of  the  Act,  and 
removing  the  exemption  in  that  section  as  to  certain  communities  in  New 
Jersey. 

On  September  9,  1937,  the  petition  was  filed,  and  on  October  8,  1937,  the 
Commission's  answer  was  filed. 

James  G.  Blaine,  et  al.,  a  Committee,  etc.  v.  United  States.  Northern  District 
of  Illinois,  Eastern  Division. 

Suit  in  equity  to  enjoin,  set  aside  and  annul  the  Commission's  order  dated 
September  20,  1937,  which  authorized  the  Trustees  in  Bankruptcy  of  the 
Chicago,  R.  I.  &  P.  Ry.  Co.  to  issue  obligations  not  to  exceed  $28,172,650. 

On  October  6,  1937,  the  petition  was  filed,  and  on  October  25,  1937,  after 
argument,  the  bill  was  dismissed. 
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STATISTICAL  SUMMARIES 

A.  Statistics  of  railway  development  since  1926. 

B.  Statistics  from  monthly  and  other  periodical  reports  of  carriers. 

A.  Statistics  of  Railway  Development 

Data  for  years  preceding  1926  for  most  of  the  tables  appear  in  prior  reports. 

Table  I. — Mileage  operated  and  mileage  owned  by  steam  railways  in  the  United 
States,  not  including  switching  and  terminal  companies,  1926-36 


Road 
owned 

in  the 
United 
States  1 

Mileage  operated  by  railways  of  classes  I,  II, 
and  III  (including  trackage  rights) 

Year  ended  Dec.  31- 

First  main 
track 

Second  or 
additional 
main  tracks 

Yard  track 
and  sidings 

All  tracks 

1926 

249, 138 
249, 131 
249, 309 
249, 433 
249,052 
248,829 
247,  595 
245, 703 
243,857 
241,822 
240, 104 

258, 815 
259, 639 
260, 546 
260, 570 
260,440 
259,999 
258, 869 
256,  741 
254,  882 
252, 930 
251, 542 

41,686 
42,071 
42,432 
42,711 
42,  742 
42,  780 
42,  556 
42,  397 
42, 109 
41,  916 
41, 731 

120,840 
123, 027 
124,772 
125, 773 
126, 701 
127, 044 
126, 977 
126,  526 
125,410 
124,  382 
123, 108 

421, 341 

1927       

424, 737 

1928 - 

427, 750 

1929           

429, 054 

1930     -. 

429, 883 

1931 

429, 823 

1932     

428, 402 

1933 

425, 664 

1934       

422, 401 

1935 

419,  228 

1936          -             .                    .... 

416, 381 

1  Includes  mileage  of  some  small  companies  that  do  not  make  annual  reports  to  the  Commission. 

Table   II. — Equipment  of  steam  railways,   including  switching  and  terminal 
companies,  in  service  at  the  close  of  each  year,  1926-36  ^ 


Year  ended  Dec.  31— 

Number 
of  locomo- 
tives 

Average 
tractive 
effort  2 

Number  of 

freight  cars 

(excluding 

caboose) 

Average 
capacity ' 

Number  of 
passenger- 
train  cars 

1926 

66, 847 
65, 348 
63,311 
61,257 
60, 189 
58, 652 
56,  732 
54,  228 
51,423 
49, 541 
48, 009 

Pounds 
41, 886 
42,  798 
43, 838 
44,801 
45,  225 

45,  764 

46,  299 
46, 916 

47,  712 
48, 367 
48, 972 

2,403,967 
2,378,800 
2, 346,  751 
2,323,683 
2, 322, 267 
2, 245, 904 
2, 184, 690 
2,  072,  632 
1,973,247 
1, 867,  381 
1,  790, 043 

Tons 
45.1 
45.5 
45.8 
46.3 
46.6 
47.0 
47.0 
47.5 
48.0 
48.3 
48.8 

56, 855 

1927        

65, 72^ 

1928. 

54, 800 

1929              

53, 838 

1930 

53, 584 

1931 

52  096 

1932 

50, 598 

1933 

47, 677 

1934 

44,884 

1935 

42, 426 

1936     

41, 390 

1  Privately  owned  cars  and  cars  owned  by  the  Pullman  Co.  are  not  included, 
freight-carrying  cars  numbered  287,662  and  cars  owned  by  the  Pullman  Co.,  7,95 
>  Class  I  steam  railways. 


In  1936,  privately  owned 
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Table  III. — Railway   capital   actually   outstanding   and   net   income,  1926- 
Steam  railways,  excluding  sioitching  and  terminal  companies 


',6: 


Year  ended  Dec.  31— 

Total  railway 
capital 

Funded  debt 
unmatured  ' 

Stock 

Ratio  of 
debt  to 
capital 

Net  income  ^ 

Ratio  of 
net  in- 
come to 
stock 

1926 

Thousands 
$21,  748.  806 
21,848.928 
22,  025,  588 
22,  306,  752 
22,  782,  889 
22,  747.  229 
22,831,547 
22  656,  920 
22,412,0.57 
22,  079,  551 
21,961,035 

Thousands 
$12,  383,  534 
12,309,438 
12,303,510 
12,459,441 
12,  771,  351 
12,738,815 
12.788,785 
12,  629,  828 
12,  453,  507 
12,  1.54,  349 
12,  031,  385 

Thousands 
$9,  365,  271 
9,  539,  490 
9,  722,  078 
9,847,311 
10,011,538 
10,  008,  414 
10,  042,  762 
10,  027,  092 
9,  ^58,  550 
9,  925,  202 
9, 929,  650 

Percent 
56.9 
56.3 
55.9 
55.9 
56.1 
56.0 
56.0 
55.7 
55.6 
55.0 
54.8 

Thousands 

$883,  422 

741,  924 

855, 018 

977,  230 

577,  923 

169,  287 

121.  630 

26,  543 

23,  282 

52,  177 

221,  591 

Percent 
9.43 

1927    .        .              

7.78 

1928 

8.79 

1929 

9.92 

1930 

5.77 

1931                            .  . 

1.69 

1932 

1933 

.26 

1934 

.23 

1935 

53 

1936.. - 

2.23 

1  Does  not  include  funded  debt  matured  unpaid.     For  class  I  railways  and  their  nonoperating  subsidi- 
aries such  debt  amounted  to  $574,550  (thousands)  at  the  close  of  1Q36. 

2  Intercorporate  duplications  not  eliminated,  but  amounts  shown  correspond  with  the  stock  in  the  second 
preceding  column. 


Table    IV. — Dividends,   1926-36:  Steam  railtuays,   including   lessor   companies, 
but  excluding  stvitching  and  terminal  companies 


Proportion 
of  stock 
paying 

dividends  i 

Amount  of 
dividends  i 

Average  rate  on — 

Year  ended  Dec.  31— 

Dividend- 
paying 
stock  1 

All  stock 

1926     

Percent 
69.12 
70.25 
73.65 
76.23 
76.93 
73.20 
32.85 
31.11 
34.26 
34.39 
36.20 

Thousands 
$473,  683 
2  507,  281 
510,  018 
560.  902 
603, 150 
401,  463 
150,  774 
158,  790 
211,767 
202,  568 
231,  733 

Percent 
7.32 
8.47 
7.12 
7.47 
7.83 
5.48 
4.57 
5.09 
6.21 
5.94 
6.45 

Percent 
5.08 

1927 

5.95 

1928     

5.25 

1929. 1 

5.70 

1930     

6.02 

1931 - 

4.01 

1932  .     -. 

1.50 

1933 

1.58 

1934 

2. 13 

1935 

2.04 

1936 

2.33 

'  Includes  figures  for  lessors  and  operating  railways  without  excluding  duplications  on  account  of  inter- 
corporate payments. 

•  Includes  unusual  items  amounting  to  $76,300  (thousands),  not  representing  cash. 
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Table  V. — Reported  property  investment  and  certain  income  items,  1926-S6. 
Operating  steam  railways,  excluding  switching  and  terminal  companies 


Year  ended 
Dec.  31— 

Investment » 

Invest- 
ment 
per  mile 
of  road 

Deprecia- 
tion 
reserve 

Net  railway 
operating 
income « 

Other  in- 
come 3 

Interest, 

rents, 

and  other 

deductions  ^ 

Divi- 
dends 
declared  » 

1926 

Thousands 
8  $23,  880,  740 
6  24, 453,  871 
«  24,  875,  984 
«  25,  465, 036 
«  26,  051,  000 
«  26, 094,  899 
8  26,  086, 991 
8  25,  901, 962 
8  25,  681,  608 
8  25,  500, 465 
6  25,  432,  388 

$97, 433 
99, 546 
100, 974 
103, 197 
105,  661 

105,  953 
106, 337 

106,  437 
106,  279 
106,  339 
106,  783 

Thousands 
$1,811,002 

1,  946,  798 

2,  043,  976 
2, 169,  736 
2,  360,  767 
2,520,738 
2,  632, 922 
2,  707,  942 
2,  764,  726 
2,771,404 
2, 809,  063 

Thousands 

$1,  229, 020 

1,  077,  842 

1,182,467 

1,  262,  636 

874, 154 

528,  204 

325,  332 

477,  326 

465,  896 

505, 415 

675,  600 

Thousands 
$301,  541 
314, 396 
323.  310 
362,  363 
361, 196 
307,785 
226, 092 
213,  592 
203. 941 
186,  228 
182, 821 

Thousands 
$718, 984 
722,  485 
720, 776 
728,  428 
716, 730 
708,  622 
701, 500 
703,  745 
694,  360 
686,  688 
693,  479 

Thousands 
$411,  208 

1927          

'  503, 146 

1928 

436,  217 

1929        

495,  245 

1930. 

511,  259 

1931     

333,  986 

1932... 

97,  245 

1933 

98,443 

1934 

136, 018 

1935 

1936 

131,  448 
175,  332 

1  Includes  investment  of  operating,  lessor,  and  proprietary  companies.  Proprietary  companies  do  not 
render  annual  reports  to  the  Commission  but  information  concerning  them  is  given  in  reports  of  the  operat- 
ing companies. 

2  This  term,  as  defined  in  the  Interstate  Commerce  Act,  means  "railway  operating  income,  including  in 
the  computation  thereof  debits  and  credits  arising  from  equipment  rents  and  joint  facility  rents." 

3  Includes  amounts  received  as  interest  or  dividends  on  railroad  securities  owned  by  reporting  carriers. 
See  Statistics  of  Railways  Statement  No.  34. 

*  These  correspond  approximately  to  what  are  commonly  called  "fixed  charges." 

5  Dees  not  exclude  duplication  on  account  of  intercorporate  payments.    Excludes  dividends  declared  by 
lessor  companies. 
8  Includes  investment  of  lessor  and  proprietary  companies,  as  follows: 


Year 

Lessor 
companies 

Proprietary 
companies 

Year 

Lessor 
companies 

Proprietary 
companies 

1926 

Thousands 

$3,  728,  428 

3,915,312 

3,  803, 075 
3, 939,  325 

4,  497,  568 
4,  488,  768 

Thousands 
$831,  574 
919,  095 
1, 013,  752 
1,051,469 
1, 095,  631 
1,114,637 

1932 

Thousands 
$4,  578,  876 
4,  577,  564 
4,  306,  287 
4, 302, 199 
4,690,072 

Thousands 
$1,121,945 

1927 

1933 

1, 096,  264 
890, 581 

1928 

1934 

1929 

1935  

861,716 

1930 

1936 

861,  696 

1931 

'  Includes  unusual  items  amounting  to  $76,300  (thousands),  not  representing  cash. 

Table  VI. — Operating  revenues,  operating  expenses,  and  taxes,  class  I  steam 

railways,  1926-36 


Operating 
revenues 

Freight 
revenue 

Passenger 
revenue 

Operating 
expenses 

Railway 

tax 
accruals  i 

Katio  to  revenues 

Year  ended 
Dec.  31— 

Mainte- 
nance of 
way  and 
structures 

Mainte- 
nance of 
equip- 
ment 

Total  op- 
erating 
expenses 

1926 .- 

Thousands 
$6, 382, 940 
6,136,300 
6,  111,  736 
6,  279,  521 
5,  281, 197 
4, 188,  343 
3, 126,  760 
3,  095,  404 
3,  271,  567 
3,  451,  929 
4,052,734 

Thousands 
$4, 797, 780 
4,  632,  321 
4,  680,  456 
4,815,448 
4, 075,  698 
3,  248,  754 
2,  446,  864 
2,  488,  848 
2,  629,  302 

2,  786, 118 

3,  302,  894 

Thousands 
$1,041,816 
974, 951 
901,019 
872, 466 
728,  488 
550, 250 
376,  539 
328,  957 
345, 890 
357,  493 
412, 144 

Thousands 
$4,  669,  337 
4,  574, 178 
4,  427,  995 
4,  506,  056 
3,  930, 929 
3,  223,  57S 
2,  403,  445 
2,  249,  232 
2,  441, 823 
2,  592,  741 
2,  931,  425 

Thousands 
$391, 160 
378, 025 
391, 166 
398,  385 
350,  042 
304, 149 
276, 061 
251,  757 
241,  813 
239,  441 
322,  392 

Percent 
13.58 
14.15 
13.71 
13.62 
13.36 
12.67 
11.23 
10.41 
11.17 
11.41 
11.22 

Percent 
20.10 
19.87 
19.09 
19.16 
19.30 
19.51 
19.80 
19.34 
19.50 
19.75 
19.32 

Percent 
73. 15 

1927 

74  54 

1928 

72.45 

1929 

71.76 

1930 

74.  4S 

1931 

76  97 

1932 

76.87 

1933 

1934 

72.66 
74  64 

1935     

75.11 

1936 

72  33 

Includes  lessor  companies. 
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Table  VII. — Number  and  compensation  of  employees,  class  I  steam  railways, 

1926-36 


Average 
number  of 
employees 
during  year 

Compensation  of  railway  employees  i 

Year  ended  Dec.  31— 

Total 

Ratio  to 
revenues 

Ratio  to 
expenses 

1926 

1,  779,  275 
1,  735, 105 
1,656,411 
1, 660,  850 
1,  487, 839 
1,  258,  719 
1, 031,  703 

971, 196 
1, 007,  702 

994, 371 
1, 065,  624 

Thousands 
$2, 946, 114 
2, 910, 182 
2,  826.  590 
2,  896.  566 
2,  550,  789 
2,  094,  994 
1,512,816 
1,403,841 
1,  519,  352 
1,  643,  879 
1, 848,  636 

Percent 
46.16 
47.43 
46.25 
46.13 
48.30 
50.02 
48.38 
45.35 
46.44 
47.62 
45.61 

Percent 
63.09 

1927 

63  62 

1928 

63.83 

1929 

64.28 

1930 

64.89 

1931 

64.99 

1932 

62.94 

1933 

62.41 

1934 

62.  22 

1935 

63.40 

1936 

63.06 

1  In  1936,  $1,738,026  (thousands),  or  94.02  percent  of  the  reported  compensation,  was  chargeable  to  operating 
expenses. 

Table  VIII. — Transportation  service  performed   hy  steam  railivays,   1926-36, 
excluding  switching  and  terminal  companies 


Freight  service 

Passenger  service 

Year  ended 
Dec.  31- 

Revenue 
tons  origi- 
nated 

Revenue 

tons 
carried 
1  mile 

Loaded 
car- 
miles 

Average  haul 

Passen- 
gers 
carried 

Passen- 
ger-miles 

Average 

United 
States  as 
a  system 

For  the 
individ- 
ual road 

journey 
per  pas- 
senger 1 

1926— 

Thousands 

1, 439, 612 

1,  372,  547 

1,371,359 

1, 419,  383 

1,  220, 134 

944,  846 

678,  854 

733,  391 

802,  276 

831,  656 

1,011,530 

Millions 
447, 444 
432, 014 
436, 087 
450, 189 
385,815 
311,073 
235,  309 
250,  651 
270,  292 
283,  637 
341, 182 

Millions 
17,925 
17,  561 
17, 938 
18, 358 
15, 893 
13,  271 
10, 430 

10,  776 

11,  657 
12,076 
14, 031 

Miles 
310. 81 
314.  75 
318. 00 
317. 17 
316.21 
329.  23 
346. 63 
341.  77 
336. 91 
341.05 
337. 29 

Miles 
170. 29 
172. 11 
174. 14 
174.  20 
177. 06 
183.  62 
191. 45 
189.  53 

187.  65 

188.  77 
188. 94 

Millions 
875 
840 
798 
786 
708 
599 
481 
435 
452 
448 
492 

Millions 
35, 673 
33,  798 
31,  718 
31, 165 
26, 876 
21,  933 
16,  997 
16,  368 
18,  069 
18, 509 
22,460 

Miles 
40.79 

1927 

40.23 

1928 

39.72 

1929 

39.63 

1930 

37.96 

1931 

36.60 

1932 

35.36 

1933 

37.64 

1934 

39.96 

1935 

41.31 

1936 

45.60 

»  This  average  is  affected  by  the  changing  ratio  of  commutation  traflBc  to  the  total  traflac. 

Table  IX. — Carload,  trainload,  and  density  of  traffic,  class  I  steam  roAlicays, 

1926-36 


Year  ended  Dec.  31— 

Ton-miles, 

revenue  and 

nonrevenue 

freight  per 

loaded 
freight  car- 
mile 

Revenue 
ton-miles 
per  train- 
mile 

Passenger- 
miles  per 
car-mile 

Passenger- 
miles  per 
train-mile 

Revenue 

ton-miles 

per  mile  of 

road 

Passenger- 
miles  per 
mile  of 
road 

1926 

27.35 
27.06 
26.  59 
26.  78 
26.  52 
25.57 
24.75 
25.  44 
25.  48 
25.  79 
26.77 

701 
702 
718 
737 
717 
669 
600 
635 
639 
662 
703 

14 
14 
13 
13 
11 
10 
10 
10 
11 
11 
13 

61 
69 
66 
65 
49 
45 
40 
43 
47 
48 
65 

1, 875, 304 
1,801,414 
1,802,703 
1, 851,  620 
1,  583,  466 
1,  276, 861 
968,  772 
1, 035,  707 
1, 124,  542 
1, 186,  368 
1,432,154 

150,  280 

1927 

141, 800 

1928 

131,971 

1929                    -          -  . 

129,011 

1930 

111,063 

1931 

90,  662 

1932 

70,  467 

1933 

68,  100 

1934 

76,  730 

1935 

78,116 

1936 

95.  232 
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Table  X. — Average  receipts  per  ton,  per  ton-mile,  per  passenger,  and  per 
passenger-mile,  1926-36 


Year  ended  Dec.  31— 

Average 
amount 
received 
for  each 
ton  orig- 
inated 

Revenue 
per  ton- 
mile 

Average 
receipts 
per  pas- 
senger 

Revenue 

per 
passen- 
ger-mile 

1926 - 

$3.  408 
3.445 
3.479 
3.452 
3.397 
3.495 
3.661 
3.448 
3.330 
3.404 
3.318 

Cents 
1.096 
1.095 
1.094 
1.088 
1.074 
1.062 
1.056 
1.009 
.989 
.998 
.984 

$1. 200 
1.167 
1.134 
1.114 
1.032 
.921 
.785 
.758 
.767 
.800 
.839 

Cents 
2.941 

1927 

2.901 

1928 

2.854 

1929        .             

2.811 

1930 

2.719 

1931 

2.515 

1932 

2.221 

1933               .                             

2.015 

1934 

1.920 

1935                ... 

1.936 

1936 

1.840 

Table  XI. — Fuel   consumed   by   locomotives,   and  rails   and   ties  laid,   class  I 
steam  railways,  not  including  switching  and  terminal  companies,  1926-36 


Year 

ended 

Dec.  31— 

Bitumi- 
nous  coal 

Anthra- 
cite coal 

Total  fuel  1 

Rails  ap- 
plied in 
replace- 
ment and 
better- 
ment 

Ties  laid  in  previously 
constructed  tracks 

a  uei  oil 

Crossties 

Switch  and 
bridge  ties 

1926 

1927 

1928 

1929 

1930 

1931 

1932 

1933 

1934 

1935. 

1936 

Net  tons 
122, 822, 853 
115, 882, 570 
112,381.588 
113, 893, 839 
98,  399,  643 
81,  724,  711 
66, 497, 832 
66, 198,  465 

70,  495,  547 

71,  334,  736 
81, 129,  740 

Net  tons 

2, 005, 403 

1, 603, 109 

1, 490,  261 

1,  578.  795 

1, 139,  508 

542,  719 

327, 484 

477,  574 

608.  079 

508,  229 

484,  537 

Thousands 
of  gallons 
2,459,678 
2,429,935 
2,498,144 
2,  628,  414 
2.  366,  569 
2,  015,  695 
1,  759, 124 

1,  709,  032 
1,868,381 
1, 998, 176 

2,  353, 484 

Equivalent 
tons 

11,001,819 
10,668.937 
11,667,945 
12,920,919 
15,106,820 

Net  tons 
140,  425, 844 
132, 945,  460 
129,  742,  475 
132, 137, 030 
114,458,305 
94,924,409 
77, 858, 747 
77,  384, 143 
82,  810,  885 
84,  782, 729 
96,755,785 

Long  tons 

3, 818, 127 

3,819,115 

3,805.651 

3,610,455 

2,673,674 

1,  714, 905 

797,  320 

862.  298 

986,  216 

967, 382 

1,477,425 

Number 
80,  745,  509 
78,340,182 
77,370,941 
74,  679,  375 
63,  353. 828 
51,  501,  659 
39, 190,  473 
37,  295,  716 

43.  306,  205 

44,  326, 151 
47,361,015 

Feet  (6.  m.) 
275,971,880 
259, 996,  468 
269, 149,  270 
250,  062,  751 
235.  314,  604 
188,  594,  522 
140,  565,  691 
134, 148, 930 
155,  248,  532 
156.535,925 
167,377,828 

'  In  the  statement  of  consumption  of  fuel  by  locomotives,  1  cord  of  hardwood  is  considered  as  equivalent 
to  ^  of  a  ton  of  fuel  and  1  cord  of  softwood  as  equivalent  to  ^  of  a  ton  of  fuel.  The  ratio  used  in  reducing 
fuel  oil  to  tons  of  fuel  is  left  to  the  experience  of  each  road.  Figures  include  data  for  cordwood,  also  a  small 
amount  of  miscellaneous  fuel. 

'  Data  not  available,  except  approximately  by  subtraction. 
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Table  XII, — Selected  data  from  annual  reports  of  class  I  steam  railways,  1936 

and  1935,  hy  districts 


All  districts 

Eastern  district 

Item 

Year  ended  Dec.  31— 

1936 

1935 

1936 

1935 

Railway  operating  revenues  (thousands) 

$4, 052, 734 

$2,  931,  425 

$454,  810 

$783,  000 

$1,401,187 

$667,  347 

$3,  302,  894 

958,  830 

1,  712,  975 

339,  245,  826 

0.974 

1,432,154 

486,  341 

703 

13,  954,  297 

8, 160,  035 

26.77 
198.  04 

$412, 144 

490,  091 

22,  421,  009 

1.84 

95,  232 

45.75 

55 

$3,  451,  929 

$2,  592,  741 

$393,  967 

$681,887 

$1,  249,  389 

$499,  819 

$2,  786,  118 

789,  627 

1,  427,  042 

282,  036,  932 

0.988 

1, 185,  368 

397, 903 

662 

12,  Oil,  129 

7,  285, 187 

25.79 
197.  64 

$357,  493 

445,  872 

18,  475,  572 

1.93 

78, 116 

41.44 

48 

$1, 787,  658 

$1,  295,  062 

$176,  041 
$356,  958 
$640,  501 
$289,  068 

$1,  404,  528 

417,  032 

885,  023 

138,  202,  324 

1.016 

2,  359,  287 
166,  651 

840 
5,  295,  961 

3,  054,  534 

28.01 
156. 16 

$232,375 

351,  857 

11,841,228 

1.96 

204,  724 

33.65 

70 

$1,536,014 

$1, 140, 102 

$151,  043 
$300,  310 
$574,  377 
$235, 123 

Railway  operating  expenses: 
Total  (thousands)  . 

Maintenance   of  way   and   structures    (thou- 
sands)..    

Maintenance  of  equipment  (thousands) 

Transportation— rail  line  (thousands) 

Net  railway  operating  income  (thousands) 

Freight-service  statistics: 

Freight  revenue  (thousands) 

$1, 192,  014 
349,  217 

Revenue  tons  orisjinated  (thousands). 

Total  revenue  tons  carried  (thousands) 

740  928 

Revenue  tons  carried  1  mile  (thousands) 

Revenue  per  ton-mile  (cents) 

116,  628,  620 
1,022 

Revenue  ton-miles  per  mile  of  road.. 

1,  984,  121 
142,  319 

Freight  train-miles  (thousands) 

Revenue  ton-miles  per  train-mife.. 

792 

Loaded  car-miles  (thousands) 

4,  622,  608 
2,762,413 

27.16 

Empty  car-miles  (thousands)    .     

Ton-miles  revenue  and  nonrevenue  freight  per 
loaded  car-mile 

Average  haul  per  road  (miles) 

157. 41 

Passenger-service  statistics: 

Passenger  revenue  (thousands). 

$207,  556 

Passengers  carried  (thousands)     

318,  885 

Passenger-miles  (thousands) 

9,  777,  007 

Revenue  per  passenger-mile  (cents)     ... 

2.  12 

Passenger-miles  per  mile  of  road 

168,  351 

Average  journey  oer  passenger  (miles) 

30.66 

Passenger-miles  per  train-mile 

60 

Southern  district 

Western  district 

Item 

Year  ended  Dec.  31— 

1936 

1935 

1936 

1935 

Railway  operating  revenues  (thousands)... 

$756,  585 

$505,  023 

$80,  962 
$144,  073 
$230,  341 
$177,  302 

$650,  429 

230,  562 

342,  222 

78,  313,  706 

0.831 

1,  744,  142 
100,  550 

784 

2,  726,  326 
1,  644,  902 

31.39 

228.  84 

$55,  328 

53,  074 

3,133,314 

1.77 

69,  783 

59.04 

44 

$644,  018 

$462,  904 

$75,  083 
$133,  225 
$208,  523 
$124, 159 

$549, 995 

190,  814 

282,  743 

65, 151,  873 

0.844 

1,  441,  860 

82,  881 
737 

2,  334,  570 

1,  459,  099 

30.26 
230.  43 

$46,  429 
47,  427 

2,  608,  807 

1.78 

57,  735 

55.01 

38 

$1,  508, 491 

$1, 131, 340 

$197,  807 
$281,  969 
$530,  345 
$200,  977 

$1,  247,  937 

311,  236 

485,  730 

122,  729,  796 

1.017 

920,  020 

219, 140 

563 

5,  932,  010 

3,  460,  599 

23.55 
252.  67 

$124,  441 

85,  160 

7, 446,  467 

1.67 

56,117 

87.44 

45 

$1,  271, 897 

Railway  operating  expenses: 
Total  (thousands) 

$989,  735 

Maintenance   of  way   and   structures    (thou- 
sands)      ... 

$167, 841 

Maintenance  of  equipment  (thousands) 

Transportation— rail  line  (thousands) 

$248,  352 
$466,  489 

Net  railway  operating  income  (thousands)  _ 

$140,  537 

Freight-service  statistics: 

$1,  044, 109 

Revenue  tons  originated  (thousands) 

249,  596 

403,  371 

Revenue  tons  carried  1  mile  (thousands) 

100,  256,  439 
1.041 

Revenue  ton-miles  per  mile  of  road 

748,  378 

172,  703 

Revenue  ton-miles  per  train-mile... 

521 

Loaded  car-miles  (thousands)   .     

5,  053,  951 

Empty  car-miles  (thousands) 

3,  063,  675 

Ton-miles  revenue  and  nonrevenue  freight  per 
loaded  car-mile 

22.62 

248.  65 

Passenger-service  statistics: 

$103,  508 

Passengers  carried  (thousands) 

79,  560 
6,  089,  758 

Revenue  jjcr  [)assenger-mile  (cents)          . 

i.  70 

45,700 

76.54 

39 
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B.  Statistics  from  Monthly  and  Other  Periodical  Reports  of 

Carriers 


Table  A-1. — Railway  operating  revenues,  railway  operating  expenses,  and  net 
railway  operating  income,  hy  months,  1933-31,  class  I  steam  raihoays,  exclud- 
ing switching  and  terminal  companies 


Item 

1937 

1936 

1935 

1934 

1933 

Miles  of  road  operated — 

235,  304 

236, 188 

237,  289 

238,432 

239, 830 

RAILWAY  OPERATING  REVENUES 

January. -- 
Feb^ua^y- 

March 

April 

May 

June. 

July 

August 

September. 
October... 
November- 
December. 


12  months. 


$331, 684,  689 
321,  926,  714 
377.  812,  795 

351,  573,  367 

352,  613.  641 
351.  703,  690 
365, 148, 235 
359,611,955 
363,  070, 852 


$299, 058, 328 
300,  430,  323 
308,  258, 178 
313, 366,  439 
320, 926,  403 
330,  620,  688 
349,  670, 911 
350, 461,  286 

357,  058,  213 
391,457,301 

358.  547,  561 
372,  264,  978 

14,052,734,149 


$264, 196,  765 
254,  927,  606 
280.  890,  306 

274,  663,  066 
279,  527,  573 
281,328,059 

275,  307,  554 
293,  989,  544 
306,  946,  095 
341,039,092 
301,341,243 
296, 149, 464 

1  3, 450, 308, 927 


$258, 014,  518 
248, 457,  240 
293,  200,  600 
265, 405, 936 
282,  039,  312 
282,  779,  494 
276,  009, 904 
282,  726.  349 
275,  539,  654 
292,  910,  283 

256,  975,  741 

257,  507,  786 


1  3,  271,  566,  817 


$226,  555, 138 
212, 154, 010 
218, 102,  308 
224,  859,  043 
255,  241,  377 
278, 329,  371 
293,  723,  873 
297,  030,  893 
292, 158,  839 
294,351,519 
257,  685,  947 
245,  346,  958 

3,  095,  620,  730 


RAILWAY  OPERATING   EXPENSES 


January 

February... 

March 

April 

May 

June 

July 

August 

September. 

October 

November. 
December. 


12  months. 


$253, 664, 142 
244, 146, 471 
266,271,766 
262, 018,  966 
267, 296,  441 

265,  578,  652 

266,  640,  598 
268, 190,  411 
262,  711,  697 


$231,741,087 
235,875,419 
236,  546,  606 
235,  040,  412 
240,201.794 
241,  764.  771 
248,  317.  688 
246, 199,  291 
248,  449,  932 
261,212,361 
248,  285, 121 
257,  424, 300 


1  2,  931, 457,  857 


$212, 
199, 
212, 
209, 
209, 
216, 
218, 
221, 
218, 
232, 
218, 
225, 


402, 473 
585,  654 
724,  302 
415,791 
260.  315 
550, 258 
022,  451 
353, 467 
071,  436 
521,776 
651,  481 
902,  722 


1  2,  592, 368, 832 


$195,866,223 
188,  605,  784 
209,  270, 377 
200, 203, 269 
210.028,161 
208,  313,  248 
208, 492,  885 
211,  085,  590 
203,  220. 057 
211,963,280 
196,  986,  279 
194,  754, 363 


1  2, 438,  789,  519 


$181,  679,  759 
171,  334,  067 
175,  724,  396 
173,  299,  381 
181,  578, 428 
185,  342,  623 
194,  925,  735 
202,  470,  715 
199,  434,  708 
204.713,069 
191,841,964 
187, 098,  404 


2,  249,  535,  599 


MAINTENANCE  OF  WAY  AND  STRUCTURES 


January..-. 
February... 

March 

April 

May 

June 

July 

August 

September. 

October 

November. 
December.. 


12  months. 


$33, 102, 162 
34,  249, 159 
37,  583,  007 
42, 125,  920 

46,  629,  620 
48,  539,  533 

47,  656,  218 
47,  702, 443 
45,  349, 166 


$30,  409, 109 
32, 408,  176 
34, 177,  660 
36,  294, 158 

40,  752,  817 
42,631,766 
42, 447,  321 

41,  903,  597 

42,  086,  989 
41, 866.  380 
35,  885,  753 
33,  918, 479 


1454,842,407 


$27, 
25, 
27, 
30, 
34, 
37, 
38, 
39, 
36, 
36, 
31, 
29, 


695,  615 
564,  946 
798,  280 
824,  724 
649,  696 
058,  846 
051,067 
113,014 
777,  814 
345, 159 
410,251 
93.^  372 


1  393, 813, 352 


$25, 164, 083 
25, 125,  783 
28,  512,  486 
30,137,916 
35, 053, 922 
35,  612,  345 
34,  356, 187 
34, 197,  619 

31,  502, 165 

32,  637,  405 
27,  666, 391 
25,  333,  315 


1  365,  299, 


$22,  654, 703 
21,641,459 
22.  629,  337 
24,  446,  085 

27,  322,  978 

28,  806, 978 
30.406.511 
32,  773,  968 
31,603.107 
30,  966,  629 
26,  075,  644 
23, 033, 829 


322,  386, 146 


1  Includes  certain  corrections  not  appearing  in  monthly  figures. 
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Table  A-1. — Railway  operating  revenues,  railway  operating  expenses,  and  net 
railway  operating  income,  by  months,  1933-37,  class  I  steam  railways,  exclud- 
ing switching  and  terminal  companies — Continued 


MAINTENANCE  OF  EQUIPMENT 

Month 

1937 

1936 

1935 

1934 

1933 

January 

$67,  808, 120 
64,  954,  643 
72,  818,  015 

71,  264,  655 
71,463,147 

72,  439,  279 
70,  666,  536 
70,  913,  273 
68, 772,  596 

$61,  827,  605 

62,  344,  741 
64,  153,  449 

64,  227,  059 

63,  855,  364 
64, 130,  608 

65,  506,  868 

64,  998, 102 
66, 386, 688 
69,  662,  940 

66,  508,  952 
69,  327,  003 

$55,  228,  363 
53,  086,  512 
56,915,874 

55,  278,  370 
57, 033,  921 

56,  076,  421 
55,  828, 044 
65,  734,  803 
55,  420,  760 
60,  942,  708 
58, 142,  423 
62,  291,  600 

$52,  695,  622 
50,  533,  268 
57,  556,  955 

55,  124,  794 

56,  797,  361 
55,  449,  801 
53,  916,  824 
53,  244,  623 
50,  509,  476 
53,  106,  453 
60,  354,  771 
48,  615,  664 

$47,  591,  908 
44  989  855 

February 

March 

45,  865,  737 
45  247  799 

April    . 

May 

46,  933,  372 
48,  139, 176 
51,  675,  006 
55  536  120 

June 

July 

August 

54,  199,  249 

55,  342,  545 

October 

November .. 

52,  748,  349 

December -_. 

50,  476,  834 

12  months 

1  782, 999, 333 

1  681, 975, 817 

1  637,  905,  613 

1  598,  770,  464 

TRANSPORTATION  EXPENSES 


January... 
February.. 

March 

April 

May. 

June - 

July 

August 

September. 
October... 
November. 
December. 


12  months. 


$127,  270,  570 

120,  462,  263 
130,  514,  607 
123,  399,  605 
123,925,950 

121,  667,  687 

125,  259,  881 

126,  685,  540 
125,  853,  695 


$115,  580,  670 
117, 837, 396 

114,  654,  393 

110,  899,  431 

111,  863,  803 
110,  672,  874 

115,  665, 172 
115,536.442 
116,168,525 
125,  584,  847 
121,  815,  950 
128,  974,  612 


1  1,  405,  511, 


$104, 
97, 
103, 
102, 
103, 
101, 
102, 
104, 
103, 
112, 
106, 
110, 


590,  316 
444,  250 
544, 164 
258,  211 
195,  616 
343,  297 
069,  242 
179, 112 
868,  344 
684,  955 
909, 075 
841,  941 


1  1,  252,  889,  580 


$96,  304,  518 

92,  049,  397 
101,  642,  426 

93,  589,  066 
96,  587,  481 

95,  237,  751 
97, 896, 996 
98,  822,  396 

96,  659,  365 
101,  400,  074 

95,  597,  925 
98,  278,  441 


1  1, 164,  065,  840 


$89,  763,  733 
84,  296,  230 
86,  821,  586 
83,  301,  406 

86,  841,  836 

87,  639,  606 

91,  890,  401 
93, 127,  844 
92.711,056 
97, 047,  599 

92,  234,  887 
92,  379,  096 


1  1, 078, 093, 344 


NET  RAILWAY  OPERATING  INCOME  » 


January 

February.., 

March 

April 

May 

June 

July 

August 

September. 

October 

November. 
December. 


12  months. 


$38,  436,  679 
38,  358,  638 
69,  379,  328 
47,  807,  446 
43,  662,  959 
58,  939,  876 
60,  557,  576 
50,  307,  881 
59, 304, 948 


$35,  728,  531 
33,  562,  340 
35, 152,  475 
41,  493,  455 
41,  797,  047 
50,  258,  672 
61,  722,  346 
64,  636,  594 
70,  096, 166 
89,  851,  409 
72,  410,  571 
70,  519,  602 


»  667,  257, 204 


$21, 
26, 
38, 
34, 
39, 
34, 
26, 
42, 
57, 
75, 
54, 


934,  644 
296,  412 
129,  871 
708,  718 
598,511 
102,703 
919,  343 
156,  706 
349,  265 
454,  501 
224,  290 
020,  696 


001,  612 


$31,  058,  276 
29,  420,  777 
52,  217,  080 
32,  433,  940 

39,  699,  193 
42,  037,  758 
35,  441,  264 

40,  564,  069 

41,  713,  426 
49,  336,  307 
32,  540,  505 
39,  225,  994 


1  465,  688,  588 


$13,  585,  Oil 
10, 133,  779 
10,  805,  518 
19,  351,  463 
41,  042,  629 

59,  831,  292 
64,  752,  602 
61,  401,  984 

60,  608,  882 
57,  366, 046 
37,  662,  122 
37,  726,  341 


1  474,  212,  304 


1  Includes  certain  corrections  not  appearing  in  monthly  figures. 
8  For  meaning  of  this  term  see  table  V,  footnote  2. 
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Table  A-2. — Other  income  and  deductions,  by  months,  1933-37,  class  I  steam 
railways,  excluding  switching  and  terminal  companies 

OTHER  INCOME 


Month 

1937 

1936 

1935 

1934 

1933 

$11,  467,  783 
10. 416, 613 
10,054,911 
9,  945,  977 
10,  820,  723 
14,  974,  381 
12,  884,  437 
10,447.758 

$12, 015, 807 
10, 063, 893 
12,033,251 
11, 896, 197 

11,  416,  636 
14,  720,  025 

12,  656,  741 
11,  343,  067 
11,877,019 
11,  405,  976 
12,381,011 
37,622,998 

$12,  343,  875 
11,  536,  344 
13,  563,  477 
13,182.312 
11,653,854 
16.  200,  992 
12, 336,  382 
11,154.287 
11,  844,  577 
11,991,571 
11,  202, 905 
34.  276.  635 

$13,738,086 
12, 158. 164 
14.  641,  419 
13,  237.  600 

13,  346.  790 
21,  075,  926 

14,  467. 099 

12,  889.  800 

13,  398,  438 
13,  371,  466 
12,  514, 091 
29,  034,  854 

$13, 827, 017 

February                    

13, 078, 126 

14,  431.  460 

13, 150,  656 

13, 187,  345 

June 

19, 199,  444 

July    

16,  209,  509 

August 

13,056,218 

September     

13,  137,  696 

October 

13,  618.  658 

November    . 

13,616,973 

December 

37, 129,  929 

12  months 

1 169. 852. 168 

1  171.  211.  606 

1184,851,813 

1  193, 471, 482 

INTEREST,  RENTS,  AND  OTHER  DEDUCTIONS 


January. -. 
Februa^y„ 

March 

April 

May 

June 

July. 

August 

September. 
October... 
November- 
December. 


12  months. 


$54,  502,  605 
54,  502, 029 
54, 973,  563 
55, 086,  693 

54,  531,  573 

55,  354, 429 
54,  437,  248 
54,408,329 


$55,  525,  334 
55.  208, 098 
55,  398,  374 
55,  582,  236 
55.  522, 139 
55, 974,  315 
54,  971,  080 

54,  999,  804 

55,  637,  029 
55,  048,  232 
54.  709.  363 
58.  441.  697 


667, 185, 846 


666. 141 
662,  605 
855,  016 
057,  943 
920,  357 
657,  702 
217,  099 
615,  994 
558,  864 
065,  546 
447,  657 
649, 067 


571,  687,  317 


$56, 381. 700 
55.928  349 
56,  227. 923 
56.  399.  850 
56,  383,  253 
56,  936,  045 
56,  642. 997 
56,  280,  895 
56,  291,  027 
56,  449,  457 
56,  462, 181 
58,  646, 600 


1  679, 978,  i 


$57, 121, 128 
56, 686  660 

56,  915,  380 

57,  268,  530 
57. 194,  994 
57,611,869 
51,114,474 
57, 079,  239 
56,  718,  253 
57,070,742 
56,  395.  563 
60. 117.  200 


681, 463. 649 


NET  INCOME  » 


January — 
February--. 

March 

April 

May 

June 

July- 

August 

September. 

October 

November. 
December. 


12  months. 


$4, 698,  H2 
6,  726,  783 

24,  460.  676 

2,  666,  735 

47,  898 

18,  559,  827 

19, 007.  303 
6.  347, 307 


$7, 780, 994. 

11,681,866 
8,212,646 
2, 192,  686 
2, 308,  456 
9, 004,  383 

19,  411,  612 

20.  979.  856 
26,  406, 016 
46,  233,  661 
30,  083,  410 
49,  677,  958 


169, 900,  578 


$21,  389, 720 
17, 829,  861 
4,161,666 
8, 166,  910 
4,  667,  992 
6,  364,  012 
15,961,373 
2,304,998 
13.  634,  976 
31,  380,  529 
9,  979,  535 
21,  648,  268 


1,374,094 


$11,686,555 

14.  349, 408 

10,  630, 572 

10,  728, 312 

3,  337,  269 

6, 177,  638 

6,  734,  635 

2,  827, 109 

1,179,163 

6,  258,  314 

11,407,487 

9,  614,  249 


438,445 


$29, 709, 107 
S3,  474,  765 
31,678,401 
24,  765,  528 
2,  969,  360 
21.  418, 915 
29,  847,  641 
17,  378,  968 
17,  028.  325 

13,  913.  954 
5,116,463 

14,  739,  068 


1  IS,  779, 866 


1  Includes  certain  corrections  not  appearing  in  monthly  figures. 
*  Deficit  in  italics. 
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Tarle  B. 


-Analysis  of  operating  revenues  and  expenses,  class  1  steam  railways, 
excluding  switching  and  terminal  companies,  1935--'i7 


Item 

9  months,  January  to  Sep- 
tember, inclusive 

Calendar  year— 

1937 

1936 

1936 

1935 

Operating  revenues: 

Freight 

$2,  580,  806,  687 

334,048,245 

71,166,146 

43,  584,  569 

145,  035,  942 

.$2,384,016,968 

307,110,582 

68,  714,  306 

42,  0,58,  267 

127, 4.55,  059 

.$3,  308,  540,  700 

412,490,805 

95,574,818 

60,  187,  396 

175,  940,  430 

.$2,  796,  279,  413 
357  888  435 

Passenger 

Mail 

92,  035,  637 
53  318  716 

Express 

All  other 

150,  786,  726 

Total 

3, 174,  641,  589 

2,  929,  355, 182 

4,  052,  734,  149 

3,  450,  308,  927 

Percent  of  total: 
Freight 

81.30 

10.52 

2.24 

1.37 

4.57 

81.38 

10.48 

2.35 

1.44 

4.35 

81.64 

10.18 

2.36 

1.48 

4.34 

81  04 

Passenger .. 

10.37 

Mail 

2  67 

Express 

1.55 

All  other 

4  37 

Operating  expenses: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment 

382,  810,  988 
631,  032,  894 

78,  743,  757 

1, 124, 8.50, 179 

111,614,325 

27,  005,  388 

342,  980,  238 
577,  359, 489 

74,  420.  005 

1,  028,  692.  044 

117,450,423 

22,  779,  789 

454,  842,  407 

782,  999,  333 

100, 128,  413 

1,405,511,985 

1  157,  281,  927 

30,  693,  792 

393, 813,  352 
681, 975,  817 

Traffic 

94,  190,  418 

Transportation 

1  252,889  580 

General. .  .  .  _ 

142,  919,  520 

All  other 

26  .580, 145 

Total 

2,  356,  057,  531 

2, 163,  681,  988 

2, 931,  457,  857 

2,  592  368, 832 

Percent  of  total: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment 

16.  25 

26.78 
3.34 

47.74 
4.74 
1.15 

15.85 
26.69 
3.44 
47.54 
5.43 
1.05 

15.52 

26.  71 

3.41 

47.95 

5.36 

1.05 

15.19 
26.31 

Traffic 

3.63 

Transportation 

48  33 

5.51 

All  other 

1.03 

Railway  tax  accruals 

2  251,604,812 

71, 105,  328 

27,  424,  879 

468,  449,  039 

231,  707,  583 
70, 113,  336 
29,  369,  540 

434, 482,  735 

2  319,716,035 

94,  551,  861 

39,  751, 192 

667,  257,  204 

236,  897,  281 

Equipment  rents— debit  .   

86,  493,  359 

Joint  facility  rent — debit 

35,  547, 843 

Net  railway  operating  income.. 

499,  001,  612 

1  Increase  in  general  expenses,  1936  over  1935,  due  largely  to  the  reversal[in  1935  of  charges  previously  made 
under  the  Railroad  Retirement  Act  of  1934. 

2  Increase  in  railway  tax  accruals  over  preceding  year  due  largely  to  charges  under  requirements  of  act 
of  Aug.  29,  1935  (Pub.  No.  400,  74th  Cong.),  "Carriers  Taxing  Act  of  1937"  (Pub.  No.  174,  75th  Cong.),  and 
the  Social  Security  Act,  approved  Aug.  14,  1935  (Pub.  No.  271,  74th  Cong.). 


Table  C. 


-Ton-miles  of  freight  (revenue  and  nonrevenue),  dy  month, 
class  I  steam  railways 


19  S3  SI, 


Month 

1937 

1936 

1935 

1934 

1933 

January.        ..         .    

Millions 
33, 130 
32,  212 
36.  651 

32.  266 
34, 093 
31,866 

33,  753 
33,  703 
34, 862 

Millions 
27, 857 
29, 151 
27.995 
28. 143 
29,894 
28.  757 
31,131 

32,  091 

33,  047 
37, 148 
33,865 
33,  980 

Millions 
24, 967 
24. 124 
27,  598 

23,  340 

24,  672 

25,  951 
23,  174 
25,938 
27, 731 
31,  218 
27, 482 
26, 180 

Millions 
23,  771 
23,  199 
27,  796 
23,475 
25,  262 

25,  208 
24, 260 
25,405 
25, 889 

26,  504 
23,  785 
23, 102 

Millions 
19,  987 

February 

19, 118 

March  . 

19, 351 

April 

19,831 

May 

21,  734 

June 

23,710 

July ^ 

26,  408 

August 

26, 464 

September 

26, 130 

October 

26,414 

23, 937 

December 

22,  000 

12  months 

«  373, 099 

1  312,  .387 

1  297,  656 

>  275, 082 

'  Includes  certain  corrections  not  appearing  in  monthly  figures. 
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Table  D. — Selected  operating   averages  in   freight   and  passenger  service   of 
class  I  steam  railways  in  the  United  States,  1935-37 


Item 


months,  January  to  Au- 
gust, inclusive 


1937 


1936 


Calendar  year- 


1936 


1935 


Average  miles  of  road  included 

Net  ton-miles  per  mile  of  road  per  day. 

Percent  of  freight  locomotives  unserviceable... 

Percent  of  freight  cars  unserviceable.. 

Percent  loaded  of  total  car-miles 

Percent  east-bound  or  north-bound  of  loaded 

car-miles 

Car-miles  per  car-day 

Net  ton-miles  per  car-day 

Net  ton-miles  per  loaded  car-mile 

Car -miles  per  train-mile 

Gross  ton-miles  per  train-mile  (excluding  loco- 
motives and  tenders) . 

Net  ton-miles  per  train-mile  (including  non- 
revenue  tons) . 

Average  miles  per  hour,  trains  in  freight  service 
Pounds  of  coal  ptr  1,000  gross  ton-miles  (includ- 
ing locomotives  and  tenders) 

Average  cost  of  coal  per  ton  (including  freight 

charges) 

Revenue  per  ton-mile 

Average  haul  per  revenue  ton  per  railroad 

Number  of  freight-train  miles 

Number  of  passenger-train  miles 

Number  of  passenger-train  car-miles 

Passenger-train  cars  per  train. 

Revenue  per  passenger  per  mile: 

Including  commutation  passengers 

Excluding  commutation  passengers 


234, 130 

4,705 

25.8 

10.2 

63.7 

57.2 
33.2 
571 
27.0 
46.3 

1,893 

797 
16.1 

118 

$2.40 

$0. 00939 

197.8 

339,  060,  068 

278,  493, 134 

2, 001,  580,  291 

7.2 

$0. 0178 
$0. 0194 


234,  824 

4,101 

.31.6 

13.4 

63.0 

58.0 
29.4 
489 
26.4 
45.3 

1,831 

755 
15.9 

122 

$2.37 

$0.  00984 

198.9 

313,939,055 

267, 110,  2*5 

1, 855,  221,  719 

7.0 

$0. 0187 
$0.0205 


235,  208 

4,334 

30.4 

12.8 

63.1 

57.8 
30.7 
519 
26.8 
45.8 

1,859 

773 
15.8 

121 

$2.34 

$0.  00975 

198.4 

486,  645, 138 

404,  786,  598 

2, 841,  989, 894 

7.7 

$0. 0184 
$0. 0202 


236,  082 

3,625- 

33.8 

14.0 

62.3 

58.4 

25. » 

417 

26.  a 

45.4 

1,803 

734 
16.0 


12a 

$2.27 

$0.  0099O 

169.6 

429, 178,  50S 

388,  656,  014 

2,  683, 029, 084 

7.6 

$0. 0193 
$0. 0218 


Table  E. — Average  numler  of  employees  and  total  compensation,  ty  groups  of 
employees,  8  months,  January  to  August,  inclusive,  class  I  steam  railways^ 
excluding  switching  and  terminal  companies 


8  months,  January  to  August,  inclusive 

Groups  of  employees 

Average  number  of  em- 
ployees middle  of  month 

Total  compensation 

1937 

1936 

1937 

1936 

I.  Executives,  officials,  and  staff  assistants 

II.  Professional,  clerical,  and  general 

12, 304 
176, 148 
238, 163 
320,408 

135,064 

13, 560 

237,964 

11,973 
165,  660 
221,  998 
291,  825 

125, 666 

12,670 

221, 131 

Thousands 
$46, 991 
216,  591 
181,  224 
346,  618 

137,015 

21, 298 

373,  273 

Thousands 
$44, 144 
201,  932 

III.  Maintenance  of  way  and  structures 

IV.  :Maintenance  of  equipment  and  stores 

V.  Transportation  (other  than  train,  engine, 
and  yard) 

166, 160 
306,481 

126, 751 

VI  (a).  Transportation   (yardmasters,.  switch 
tenders,  and  hostlers) 

19,  647 

VI  (b).  Transportation  (train  and  engine 
service)                . 

344, 023 

All  employees 

1, 133, 611 

1,050,923 

1, 323, 010 

1,209,138 
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Table  P. — Carloads  and  tons  of  commodities  originated  and  freight  revenue, 
commodity  groups,  calendar  year  1936,  class  I  steam  railways 


Commodity  groups 


Number  of 
carloads 


Number  of 

tons  (2,000 

pounds) 


Freight 
revenue 


Products  of  agriculture 

Animals  and  products 

Products  of  mines.- 

Products  of  forests - 

Manufactures  and  miscellaneous. 


AUl 


Grand  total,  carload  traffic, 
c.  1.  freight- 


3, 370, 535 
1,287,861 
10,  334,  385 
1,  742, 139 
9,216,031 


25, 950, 951 


Grand  total,  carload  and  1.  c.  1.  traffic. 


86, 647,  796 
16,  209,  122 

541,488,439 
53,155,912 

245,036,941 


$471,  600.  098 

167,  724,  493 

1,  020,  850,  447 

202,  121,  423 

1,  308,  937,  086 


942,  538,  210 
16,  292, 179 


3,  171,  233,  547 
256,  351,  821 


958,830,389 


3, 427, 585, 368 


Table  G. — Summary  of  casualties  to  persons  on  steam  railways  in  the  United 
States  for  the  years  ended  Dec.  31,  1936,  1935, 1934,  1933,  and  1932 


Number  of  persons 

Class  of  persons 

1936 

1935 

1934 

1933 

1932 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

1.  Trespassers 

2,666 

2,410 

2,643 

2,690 

2,566 

2, 781 

2,747 

3,591 

2,435 

3,354 

2.  Employees: 

Trainmen  on  duty. 
Other  employees. - 

365 
228 

7,946 
1,075 

282 
184 

6,018 

744 

281 
154 

6,079 
724 

268 
152 

6,772 
694 

278 
168 

6,534 
749 

Total  employees . 

3.  Passengers  on  trains. 

4.  Travelers     not     on 

train 

593 
17 

15 

8 
1,875 

9,021 
2,451 

89 

315 
5,306 

466 
18 

7 

3 

1,752 

6,762 
1,872 

68 

237 
4,962 

435 
27 

8 

4 
1,612 

6,803 
1,870 

70 

317 
4,605 

420 
38 

10 

4 
1,597 

6,466 
1,972 

84 

345 
4,014 

446 
13 

6 

5 
1,615 

7,283 
1,817 

84 

6.  Persons  carried  un- 
der contract 

6.  Other  nontrespassers 

318 
4,291 

Total,  train  and 
train-service 
accidents  (1  to 
6) 

5,174 
224 

19, 592 
15, 114 

4,889 
218 

16, 591 
11, 489 

4,652 
227 

16,  446 
12, 185 

4,816 
203 

16,  472 
11,022 

4,520 
223 

17, 147 

7.  Casualties   in    non- 
train  accidents 

12,  062 

Total,  1  to  7 

5,398 

34,  706 

5,107 

28,  080 

4,879 

28,  631 

5,019 

27,  494 

4,743 

29,  209 

8.  Casualties  at  grade 
crossings  i :. 

1,786 
152 

4,930 

17 

1,680 
151 

4,658 
28 

1,554 
141 

4,300 
10 

1,511 
161 

3,697 
22 

1,525 
162 

3,989 

9.  Casualties  excluded 
from  all  totals  2 

23 

1  Included  in  total  for  items  1  to  6,  and  distributed  under  various  heads,  chiefly  item  6. 

'  Figures  relate  to  suicides,  persons  mentally  deranged,  and  persons  attempting  to  escape  custody. 
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DIGEST  OF  FEDERAL   COURT  DECISIONS 

A  discussion  of  court  decisions  involving  injunctions  to  restrain  enforcement 
of  orders  of  this  Commission  and  of  decisions  relative  to  criminal  violations  of 
the  law  can  be  found  in  the  text  of  this  report.  The  decisions  abstracted 
herein  involve  questions  of  regulation  which  are  concerned  with,  or  closely  re- 
lated to,  matters  arising  before  this  Commission. 

ABANDONMENT 

Southern  Ry.  Co.  v.  United  States,  88  Fed.  (2d)  31,  fifth  circuit:  Alteration 
of  bridge  by  a  railroad,  resulting  in  interruption  of  traffic  thereover,  would 
not  amount  to  abandonment  of  line,  and  hence  consent  of  the  Commission  was 
not  necessary.  ^ 

ANTITRUST   ACT   VIOLATIONS 

Hicks  v.  Bekins  Moving  &  Storage  Co.,  87  Fed.  (2d)  583,  ninth  circuit:  Com- 
plaint under  the  Clayton  Antitrust  Act  for  damages  for  violation  of  the  Sher- 
man Antitrust  Act  states  a  cause  of  action  when  it  alleges  defendants  conspired 
to  prevent  transportation  of  property  in  motortrucks  other  than  those  manned 
by  defendant's  union  members,  and  did  so  prevent  transportation  to  another 
State;  notwithstanding  it  was  shown  one  object  of  the  conspiracy  was  to 
establish  a  closed  shop,  this  object  was  to  be  accomplished  by  violating  the 
Sherman  Act.  ^ 

attorneys'  fees 

Adair  Lhr.  Co.  v.  Atchison,  T.  d  S.  F.  Ry.  Co.,  19  Fed.  Supp.  415,  western 
district,  Missouri,  western  division :  Attorney  invited  into  litigation,  signing 
his  name  to  the  petition,  at  the  instance  of  the  shipper's  attorney  in  shipper's 
suit  to  enforce  the  Commission's  award  for  overcharges,  was  employed  as 
counsel  and  entitled  to  participate  in  distribution  of  the  fund  for  payment 
of  plaintiff's  attorneys;  his  services  considered,  and  proportion  of  fund  to  be 
so  allocated  determined. 

BANKRUPTCY 

Loicden  v.  Northive.stern  Natl.  Bank  <&  Trust  Co.,  84  Fed.  (2d)  847,  and 
loiva-Des  Moines  Natl.  Bank  d  Trust  Co.  v.  Loicden,  84  Fed.  (2d)  856, 
eighth  circuit:  The  rule  that  "the  first  money  in  is  the  first  out"  cannot 
be  applied  when  its  application  will  produce  inequitable  results.  The  right 
of  a  bank  to  set  off  a  bank  account  against  obligations  of  a  railroad  is 
inconsistent  with  section  77 — the  debtor  in  reorganization  proceedings  may  not 
be  treated  as  a  voluntary  bankrupt  unless  it  appears  that  insolvency  actually 
existed  and  that  liquidation  and  distribution  of  assets,  rather  than  reorganiza- 
tion and  rehabilitation  was  in  order.  Trustees  entitled  to  recover  the  funds 
so  set  off. 

J.  P.  Morgan  &  Co.  v.  Missouri  Pec.  R.  Co.,  75  Fed.  (2d)  351,  eighth  circuit: 
The  district  court  rightly  reserves  jurisdiction  to  modify  its  classification  of 
creditors  in  the  later  stages  of  the  reorganization  proceedings.  The  word  "in- 
terests" in  the  bankruptcy  act  refers  to  stockholders,  not  to  creditors.  Classifi- 
cation required  by  the  act  should  depend  only  upon  the  nature  of  the  claim. 

Guaranty  Trust  Co.  of  New  York  v.  Henwood,  86  Fed.  (2d)  347,  eighth  cir- 
cuit :  To  deny  a  creditor  the  right  to  prove  a  claim  is  not  only  opposed  to  the 
theory  of  the  bankruptcy  law,  but  is  contrary  to  the  express  provisions  of  sec.  77 
thereof,  which  not  only  makes  it  the  duty  of  the  judge  to  allow  claims  to  be 
filed,  but  reasonably  to  expedite  the  exercise  of  this  right.  It  is  inconsistent 
with  express  statutory  provisions  to  enjoin  a  creditor  from  filing  a  claim.  Gen- 
eral allegations  in  a  complaint  or  in  afiidavits  stating  the  judgment,  opinion, 
or  conclusion  of  the  pleader  are  insufllcient  as  a  basis  for  an  injunction.  Order 
granting  injunction  restraining  trustee  under  debtor's  mortgage  from  acceler- 
ating maturity  of  bonds  reversed. 
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Lowden  v.  Northwestern  National  Bank  &  Trust  Co.,  86  Fed.  (2d)  376,  lov^Or 
Des  Moines  Natl.  Bank  &  Trust  Co.  v.  Lowden,  86  Fed.  (2d)  378,  eighth  cir- 
cuit: The  bank  concerned  would  be  under  obligation  to  pay  the  legal  rate  of 
interest  as  provided  by  the  State,  6  percent,  on  money  deposited  in  the  check- 
ing account  of  the  railroad  which  the  bank  improperly  offset  against  the 
railroad's  bonds  held  by  the  bank,  though  a  written  agreement  was 
alleged  to  be  in  force  requiring  only  14  percent,  because  such  agreement  related 
to  funds  in  the  checking  account  and  had  no  relation  to  moneys  deducted  by 
the  bank  without  authority  of  the  railroad  company.  Also,  after  the  bank 
notified  the  railroad  company  payment  of  i/4  percent  interest  on  its  checking 
account  would  be  discontinued,  as  provided  by  the  National  Banking  Act,  which 
notice  terminated  the  agreement  as  to  ^A  percent,  the  legal  rate  of  6  percent 
would  become  applicable. 

Lowden  v.  Northwestern  Natl.  Bank  &  Trust  Co.,  298  U.  S.  160 :  The  question 
whether  right  of  set-off  recognized  by  sec.  68(a)  of  the  bankruptcy  act  applies 
to  reorganization  proceedings  under  sec.  77  thereof,  is  too  general  and  abstract, 
its  relation  to  the  controversy  being  indirect  and  problematical ;  without  a 
showing  of  the  facts  an  answer  would  declare  a  mere  abstraction  which  might 
seem  too  narrow  or  too  broad  thereafter  when  the  facts  were  shown  forth. 
Certificate  dismissed. 

In  re  Chicago  &  N.  W.  Ry.  Co.,  86  Fed.  (2d)  508,  seventh  circuit:  An  adverse 
claim  cannot  be  determined  by  the  bankruptcy  court,  against  objection,  in  a 
summary  proceeding. 

Western  Pac.  R.  Corp.  v.  Baldwin,  89  Fed.  (2d)  269,  eighth  circuit:  Pledges 
of  voting  trust  certificates  were  not  precluded,  by  accepting  certificates,  from 
questioning  the  sufficiency  of  requests  made  for  extension  of  the  voting  trust 
agreement.  Though  the  president  of  one  of  the  railroads  concerned  requested 
such  extension,  his  request  was  made  as  trustee  and  for  his  cotrustee,  and  not 
as  president;  although  he  did  not  have  the  court's  consent  to  request  such 
extension,  the  court  might  approve  and  ratify  the  request  and  authorize  the 
extension  if  convinced  it  was  for  the  best  interests  of  the  estate.  Finding  by 
the  lower  court  that  the  agreement  had  not  been  extended  was  not  equivalent 
to  disapproval  or  repudiation ;  the  question  of  ratification  was  still  open.  That 
Delaware  law,  under  which  the  railroad  was  incorporated,  was  amended  after 
the  voting  trust  agreement  was  executed  does  not  preclude  extension  of  the 
agreement  if  it  be  approved  and  authorized  by  the  court,  retrospective  operation 
not  being  given  to  a  statute  which  interferes  with  antecedent  rights,  unless 
such  be  the  unequivocal  import  of  its  terms. 

In  re  St.  Louis  Southwestern  Ry.  Co.,  17  Fed.  Supp.  68,  eastern  district  Mis- 
souri, eastern  division :  The  trustee  may  finance  essential  equipment  out  of 
available  cash  instead  of  through  equipment  trusts,  so  that  a  portion  of  the 
cash  may  be  used  to  pay  defaulted  bond  interest,  as,  under  the  rule  giving 
claims  for  operating  expenses  during  receivership  priority  over  claims  of  bond- 
holders, expenditures  are  entitled  to  preferred  status,  though  chargeable  to 
capital  account,  which  principle  arises  out  of  the  primary  duty  of  a  common 
carrier  to  the  public  to  keep  in  operation.  The  court  should  not  increase  the 
indebtedness  the  debtor  is  seeking  to  decrease,  but  when  cash  is  on  hand  to  pay 
for  necessary  additions  and  replacements,  it  should  authorize  expenditure  of 
such  cash  for  such  purpose. 

Bankers  Trust  Co.  v.  Henwood,  88  Fed.  (2d)  163,  eighth  circuit,  affirming 
17  Fed.  Supp.  68:  Order  authorizing  the  trustee  to  purchase  rolling  stock  for 
cash  was  exercise  of  discretion  as  to  which  of  the  two  methods  urged,  cash  or 
equipment  trust  certificates,  should  be  used,  and  whether  that  discretion  was 
sound  cannot  be  reviewed  on  appeal  limited  to  assignment  of  error  that  the 
court  erred  in  concluding  the  issuance  of  equipment  trust  certificates  was  not 
contemplated  by  section  77  of  the  bankruptcy  act. 

Thompson  v.  Terminal  Shares,  Inc.,  89  Fed.  (2d)  652,  eighth  circuit:  Trustee's 
suit  for  rescission  of  allegedly  invalid  and  unenforceable  contracts  for  pur- 
chase of  stock  of  Missouri  corporations,  and  for  enforcement  of  equitable  lien 
on  the  property  to  the  extent  of  the  amount  paid  on  the  purchase  price,  and 
for  accounting  for  payments  made  under  the  contracts,  was  in  rem,  or  quasi  in 
rem,  not  in  personam;  claim  is  neither  unsubstantial  nor  frivolous;  the  lien 
constitutes  a  "lawful  right"  within  the  meaning  of  the  Missouri  statute  author- 
izing substituted  service  on  nonresident  defendants. 

In  re  Chicago,  R.  I.  &  P.  Ry.  Co.,  90  Fed.  (2d)  312,  seventh  circuit:  Mortgages 
upon  railroad  properties  are  subject  to  certain  implied  conditions.  Every  rail- 
road mortgagee,  in   accepting  its  security,   impliedly  agrees   that  all  current 
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debts,  accruing  in  the  ordinary  course  of  the  operation  of  its  business,  shall  be 
paid  from  the  current  income  before  he  has  claim  thereto.  The  six  months' 
rule  approved.  Classification  of  claims  approved.  Claimant  damaged  by  over- 
flow of  his  land  by  embankment  of  the  railroad,  and  claimant  injured  by  neg- 
ligence of  the  company,  denied  priority.  The  risk  and  the  event  attaches  to, 
emanates  from,  grows  out  of  the  process  of  earning  income;  partakes  of  the 
nature  of  operating  expense  and  is  not  unreasonably  classified  as  such. 

hi  re  Lisman,  89  Fed.  (2d)  898,  second  circuit:  As  to  prejudice  alleged  to 
exist  in  favor  of  electric  company  which  made  a  conditional  sale  of  equipment 
to  the  debtor,  charging  that  the  judge  desires  continuation  of  the  electric  lines 
instead  of  substitution  of  busses,  that  the  judge  allegedly  told  the  trustee  he 
would  deny  petition  for  the  substitution,  did  not  prove  existence  of  disqualify- 
ing prejudice,  nor  did  his  advising  the  trustee  not  to  take  a  definite  position; 
such  action  might  be  explained  by  an  attempt  to  maintain  utter  impartiality. 

In  re  Chicago,  R.  I.  d  P.  Ry.  Co.,  90  Fed.  (2d)  795,  seventh  circuit:  As  the 
court's  order,  appealed  from,  was  for  creation  of  lien  to  secure  a  loan  and  there- 
by lessen  the  rate  of  interest  and  insure  negotiation  of  the  loan,  to  cover  neces- 
sary expenditures  to  maintain  properties  of  the  debtor  and  its  subsidiaries,  the 
court  reserving  the  right  to  adjust  the  subsidiaries'  burdens  equitably,  the  appeal 
is  premature  when  extended  trial  would  be  necessary  to  determine  whether  the 
net  earnings  were  realized  from  operation  of  subsidiaries'  property.  Objections 
are  made  when  objectors  are  unable  to  point  to  proof  that  they  are  or  will  be 
hurt. 

Board  of  Directors  St.  Francis  Levee  District  v.  Kurn,  91  Fed.  (2d)  118, 
eighth  circuit :  Interlocutory  injunction  against  suits  for  collection  of  levee  taxes 
on  debtor's  land  was  not  improvidently  granted,  though  State  statutes  provided 
the  only  method  to  enforce  collection  was  by  suit  in  State  courts,  as  such  suits 
are  judicial  proceedings  to  enforce  a  lien,  and  not  suits  in  personam.  And  the 
question  of  the  amount  and  validity  of  the  levee  tax  lien  must  be  submitted  to 
and  settled  by  the  bankruptcy  court 

In  re  New  York,  N.  H.  &  H.  R.  Co.,  16  Fed.  Supp.  504,  district  of  Connecticut : 
The  bankruptcy  act  as  amended  is  constitutional :  any  creditor  has  the  right  to 
be  heard  on  all  questions  arising  in  the  proceedings ;  use  of  the  word  "judge" 
rather  than  "court"  is  intended  to  signify  the  "court  acting  through  the  judge" 
as  distinguished  from  judicial  action  by  the  referee ;  power  conferred  upon  the 
Commission  relates  only  to  approval  of  specific  named  conditions  and  is  not  a 
delegation  of  legislative  power;  approval  by  the  judge  after  the  plan  is  first 
approved  by  the  Commission  is  not  void  as  limiting  the  judicial  power ;  the 
court  is  not  vested  with  power  to  ascertain  facts  upon  which  its  confirmation 
of  a  plan  is  conditioned  without  an  ascertainable  standard  for  determination. 
The  Constitution  does  not  preclude  delegation  of  limited  power  to  an  administra- 
tive agency  such  as  after  the  judge  approves  a  plan,  the  Commission  shall  sub- 
mit it  to  stockholders  and  creditors  for  acceptance  or  rejection;  creditors  are 
not  deprived  of  due  process ;  the  act  requires  only  geographic  uniformity  as 
distinguished  from  uniformity  in  its  availability  to  all  classes  of  the  community. 

In  re  New  York,  N.  H.  d  H.  R.  Co.,  17  Fed.  Supp.  488 ;  In  re  New  York,  N.  H.  d 
E.  R.  Co.,  17  Fed.  Supp.  489,  district  court,  Connecticut:  The  bankruptcy  court 
has  power,  debtor's  property  being  in  exclusive  jurisdiction  of  the  bankruptcy 
court,  to  give  proper  application  as  to  maritime  law. 

In  the  former  decision  the  court  refused  to  order  the  trustees  to  keep  the 
debtor's  tug  insured  for  protection  of  claimant's  lien,  as  trustees'  affidavit  filed 
in  opposition  to  the  petition  for  leave  to  cause  process  to  issue  against  the  tug, 
showed  the  tug  was  insured  "for  the  account  of  whom  it  may  concern;"  and 
refused  to  order  that  claimed  lien  should  attach  to  insurance  moneys  on  the 
tug  in  the  event  of  loss  thereof  on  the  ground  that  if  the  event  occurs,  and 
equity  requires  such  a  shift  of  lien,  it  will  be  time  enough  then  so  to  order. 

In  the  latter  decision  the  court  held  that  "operation"  referred  to  in  par.  (j)  of 
section  77  means  operation  by  the  debtor.  Owner  of  barge,  injured  by  stevedores 
in  unloading  it,  is  not  entitled  to  sue  the  railroad  for  damages  in  any  other  than 
the  bankrupt  court. 

In  re  Chicago  G.  W.  R.  Co.,  17  Fed.  Supp.  932,  northern  district  Illinois,  eastern 
division:  Trustee  of  debtor  ordered  not  to  pay  award  by  National  Railroad 
Adjustment  Board  to  former  employees  thereof,  validity  of  which  was  contested, 
until  such  employees  comply  with  statutory  procedure  to  establish  awards  by 
trial  and  adjudication  by  judicial  tribunal  or  file  awards  as  claims  against  the 
estate. 

In  re  Chicago  d  N.  W.  Ry.  Co.,  18  Fed.  Supp.  932,  northern  district,  eastern 
division,  Illinois:  Reconstruction  Finance  Corporation  and  Railroad  Credit  Cor- 
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poration  should  not  be  permitted  to  have  restraining  order  modified,  to  permit 
sale  of  collateral  security  pledged  by  the  railroad ;  it  would  not  be  beneficial 
to  the  estate,  and  relative  rights,  interests  and  preferences  of  the  various  classes 
of  creditors  and  stockholders  should  be  preserved;  such  sale  would  have  the 
effect  of  preferring  creditors  without  any  reason  for  such  preference. 

Anderson  v.  Scandrctt,  19  Fed.  Supp.  681,  district  of  Minnesota,  third  division : 
Suit  may  be  brought  on  claim  arising  against  trustees,  without  previous  leave  of 
the  court  appointing  the  trustees ;  injunction  in  the  order  of  the  appointing 
court  does  not  prevent  institution  and  prosecution  in  the  jurisdiction  of  the 
district  court.  Determination  of  issues  as  to  infringement  of  patent  will  not 
violate  the  appointing  court's  restraining  order  when  petition  was  approved, 
nor  will  institution  of  the  suit  interfere  with  the  trustees'  operation  of  the  rail- 
road. Any  injunction  that  may  be  entered  must  be  limited  so  as  to  comply  with 
the  appointing  court's  order,  for  instance,  to  permit  the  railroad  to  keep  the 
alleged  infringing  devices  upon  payment  of  reasonable  compensation  and  to 
enjoin  future  infringement. 

BOILER  INSPECTION    ACT 

Anderson  v.  Baltimore  &  0.  R.  Co.,  89  Fed.  (2d)  629,  second  circuit:  Failure 
of  sanding  apparatus  to  function  on  a  rainy  summer  day,  when  operated  in  a 
proper  manner  and  under  normal  working  conditions,  i,  e.,  with  air  valves  open 
and  sandboxes  filled,  makes  a  prima  facie  case  of  insufficiency  either  in  the 
air  pressure  or  in  mechanical  construction.  Doctrine  of  res  ipsa  loquitur  has 
been  frequently  applied  to  prove,  in  the  absence  of  explanation,  violation  of 
provisions  of  safety  appliance  acts.  The  issue  of  violation  of  the  boiler  in- 
spection act  and  the  Commission's  rule  120  should  go  to  the  jury. 

CONTRIBUTION,    MOTOR  AND  RAIL   CARRIER   ACCIDENT 

Central  Surety  d  Ins.  Corp.  v.  Mississippi  Export  R.  Co.,  91  Fed.  (2d)  125, 
fifth  circuit:  Insurance  company  under  which  the  motor  carrier  was  insured, 
when  passenger  of  the  bus  line  was  injured  by  the  bus  running  into  a  locomotive 
of  the  railroad,  could  not  force  contribution  from  the  railroad,  the  two  being 
in  pari  delicto ;  when  there  was  no  wrong  act  by  either,  but  similar  failure 
of  duty  by  both,  no  indemnity  is  due  one  held  separately  liable. 

CREDIT  EXTENDED    SHIPPERS 

Lowden  v.  Iroquois  Coal  Co.,  18  Fed.  Supp.  923,  northern  district  Illinois, 
eastern  division :  Despite  the  fact  receipts  issued  by  the  initial  carrier  were 
not  in  accordance  with  terms  of  the  uniform  bill  of  lading,  but  did  state  that 
shipments  were  subject  to  the  conditions  thereof,  the  consignor  was  relieved 
of  liability  of  freight  charges  when  delivery  was  made  without  requiring 
payment;  the  connecting  carrier  having  made  delivery  without  receiving  pay- 
ment could  not  recover  the  balance  from  the  consignor. 

DIVISIONS 

Atlantic  Coast  Line  R.  Co.  v.  Boston  d  M.  R.,  18  Fed.  Supp.  886,  district  of 
Massachusetts :  It  was  the  purpose  of  Congress  in  giving  the  Commission  juris- 
diction to  award  readjustment  of  past  divisions  back  to  the  time  when  com- 
plaint was  filed  with  it  or  investigation  was  begun,  to  force  carriers  to  act 
promptly.  Though  the  act  provides  existing  remedies  at  common  law  or  by 
statute  are  preserved,  the  right  to  demand  an  accounting  cannot  be  exercised 
until  there  has  been  a  preliminary  resort  to  the  Commission  to  determine 
whether  divisions  were  reasonable.  But,  when  the  parties  have  agreed  to 
a  division  of  joint  rates,  the  power  of  a  court  to  enforce  that  agreement  may 
not  be  denied.  The  only  limitation  upon  the  right  of  the  parties  to  contract 
as  to  divisions  is  the  obligation  imposed  by  sec.  1  (4)  to  agree  upon  reasonable 
divisions. 

LENGTH   OF  TRAINS 

(Southern  Pac.  Co.  v.  Ma-nhMirn,  18  F<h1.  Supp.  393,  district  of  Nevada: 
Although  limiting  length  of  trains  would  reduce  the  amount  of  potential  slack 
between  coupled  cars,  reduce  potential  hazards  arising  from  defects  in  car 
equipment  as  to  individual  trains,  such  benefits  would  be  substantially  more 
than  offset  by  an  increased  number  of  accidents  from  other  causes  that  would 
follow  the  limitation  of  car  units  to  handle  the  same  volume  of  traffic  that  can 
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be   efficiently   handled   without   such   limitation.     Railroad   entitled    to    enjoin 
enforcement  of  the  State  law  as  to  interstate  commerce. 

Fcltcr  V.  Delaivare  &  H.  R.  Corp.,  19  Fed.  Supp.  852,  middle  district,  Penn- 
sylvania :  Railroads  are  under  duty  to  operate  train  with  reasonable  regard 
for  the  right  of  public  firemen  and  private  citizens  to  use  public  crossing  to 
reach  a  fire  for  the  purpose  of  extinguishing  it,  which  duty  arises  when  per- 
sons in  charge  of  the  train  have  knowledge  of  the  fire  and  of  the  fact  that  by 
running  a  train  past  a  crossing,  or  by  stopping  train  on  a  crossing,  w^ork  of 
extinguishing  the  fire  will  be  hampered ;  train  concerned  was  composed  of 
eighty-six  freight  cars  and  engine,  and  was  about  3,500  feet  in  length. 

LIABILITY  UNDER  BILL  OF  LADING 

Southeastern  Express  Co.  v.  Pastime  Amusement  Co.,  299  U.  S.  28:  The  car- 
rier's liability  for  damage  due  to  delayed  delivery  of  goods  which  interrupted 
continuity  of  business,  the  goods  moving  under  bill  of  lading  limiting  liability 
to  no  more  than  the  declared  value  of  the  goods,  is  governed  thereby  and  no 
recovery  can  be  had  in  excess  of  the  amount  so  permitted. 

MOTOR  CAREIERS 

Ingels  v.  Morf,  300  U.  S.  290:  To  justify  exaction  by  a  State  of  money,  pay- 
ment burdening  interstate  commerce,  it  must  affirmatively  appear  that  it  is 
demanded  as  reimbursement  for  the  expense  of  providing  facilities,  or  of  en- 
forcing regulations  of  the  commerce  which  are  within  its  constitutional  rights. 
California  Caravan  Act,  directing  that  fees  be  paid  into  a  general  fund  intended 
to  reimburse  the  treasury  for  expense  of  administering  the  act  and  policing 
the  highways  for  safety,  the  fees  being  excessive,  licensing  provisions  impose 
an  unconstitutional  burden  on  interstate  commerce. 

Nebraska  Co-Operative  Ct'cameries,  Inc.,  v.  Des  Moines  Transp.  Co.,  16  Fed. 
Supp.  853,  southern  district,  Iowa,  central  division :  Truck  carrier  delivering 
goods  to  connecting  carrier  instead  of  moving  it  on  its  own  trucks  to  destination 
raised  no  presumption  of  negligence  when  the  cargo  was  hijacked  from  connect- 
ing carrier's  possession,  the  contract  of  carriage  not  specifying  any  certain 
truck,  agency,  or  route,  and  the  bill  of  lading  provided  for  forwarding  by  any 
carrier  or  route.  Insurance  by  shipper,  subrogation,  limitation  of  liability  by 
carrier,  discussed. 

L  d  L  Freight  Lines,  Inc.,  v.  Railroad  Commission  of  Florida,  17  Fed.  Supp. 
13,  southern  district  of  Florida,  Jacksonville  division:  Injunction  sought  to  en- 
join the  State  Commission  from  enforcing  against  plaintiff  State  statute  regu- 
lating weights  of  motor  trucks  and  trailers,  denied  on  the  ground  that  the  Motor 
Carrier  Act  does  not  supersede  State  powers  to  regulate  motor  vehicle  size  and 
weights. 

Asher  v.  Ingels,  13  Fed.  Supp.  654,  southern  district,  California,  central  divi- 
sion:  California  statute  prohibiting  registration  in  the  State  of  used  cars  pre- 
viously registered  outside  the  State  is  unconstitutional,  as  violating  the  com- 
merce, due  process,  and  equal  protection  clauses  of  the  Federal  Constitution. 

Morf  V.  Ingels,  14  Fed.  Supp.  922,  southern  district,  California,  central  divi- 
sion :  Classification  must  be  based  on  some  real  and  substantial  distinction ; 
automobile  dealer  having  cars  driven  into  the  State  on  their  own  wheels,  for 
sale,  has  as  good  a  right  to  the  use  of  the  highways  as  anyone  else  transporting 
his  own  goods,  subject  to  reasonable  police  regulation ;  license  fee  of  $15  cannot 
be  bolstered  into  reasonableness  through  recital  in  the  act  of  unreal  benefits  to 
the  licensee.  The  unreasonableness  of  the  license  charge  discriminates  against 
plaintiff  who  brings  cars  into  the  State  for  sale  in  favor  of  those  who  deal  in 
used  cars  obtained  from  within  the  State.  In  practical  effect  it  constitutes  a 
protective  tariff  and  is  unconstitutionally  burdensome. 

Continental  Casualty  Co.  v.  Shankel,  88  Fed.  (2d)  819,  tenth  circuit:  A  State 
may  not  require  a  carrier  to  furnish  liability  insurance  covering  persons  and 
property  being  transported  in  interstate  commerce.  On  the  other  hand,  the 
right  of  the  State  to  legislate  for  protection  of  employees  engaged  in  interstate 
commerce,  in  the  absence  of  national  regulation  on  the  subject,  has  been  sus- 
tained in  a  number  of  decisions. 

Werner  Transp.  Co.  v.  Hughes,  19  Fed.  Supp.  425,  northern  district  Illinois, 
eastern  division:  In  making  its  classifications  the  State  legislature  is  entitled 
to  consider  frequency  and  character  of  use  and  to  adopt  its  regulations  to  the 
classes  of  operations,  which  extensive  and  constant  use  of  the  highways,  brought 
about  the  conditions  making  regulation  necessary.     Illinois  statute  fixing  maxi- 
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mum  weights  for  motor  vehicles  does  not  unduly  burden  interstate  commerce, 
though  the  maximum  weights  allowed  by  adjoining  States  were  greater  than 
those  allowed  by  Illinois.  That  the  Interstate  Commerce  Commission  is  given 
power  to  investigate  and  report  on  the  need  for  Federal  regulation  of  size  and 
weight  of  vehicles  negatives  the  idea  that  the  power  to  regulate  size  and  weight 
was  embraced  in  the  language  of  sec.  204  (a)  (1)  of  the  motor  carrier  act. 

Houston  and  North  Texas  Motor  Freight  Lines  v.  Phares,  19  Fed,  Supp.  420, 
northern  district  Texas,  Fort  Worth  division:  State  statute  limiting  weight  of 
load  on  trucks  is  a  valid  exercise  of  police  power,  although  the  question  of  inter- 
state commerce  is  involved,  no  specific  act  having  been  enacted  by  Congress  that 
directly  enters  the  field. 

O'Neill  V.  Lang  Transp.  Corp.,  19  Fed.  Supp.  477,  district  of  Nevada:  When 
the  public  highways  of  the  State  are  used  by  a  nonresident  corporation,  such 
corporation  is  doing  business  within  the  State,  notwithstanding  the  mere  fact 
that  deliveries  are  not  made  to  shippers  therein. 

A  State  may  regulate  the  operation  of  trucks  engaged  in  interstate  trans- 
portation using  public  highways  of  the  State ;  weight  of  trucks  when  loaded  are 
subject  to  State  limitation  (though  defendant  is  required  at  a  point  in  Nevada 
just  before  entering  Utah,  to  transfer  the  freight  carried  to  trucks  of  lighter 
weight),  and  such  trucks  are  subject  not  only  to  license  but  also  to  taxation. 

PIPE   LINES 

Arkansas-Louisiana  Pipe  Line  Co.  v.  Coverdale,  17  Fed.  Supp.  34,  western  dis- 
trict Louisiana,  Monroe  division:  Natural  gas,  as  well  as  crude  oil,  are  com- 
modities, which  under  proper  circumstances  becomes  a  part  of  interstate  com- 
merce. Tax  imposed  based  on  horsepower  of  engines  used  to  propel  gas  through 
interstate  pipes  constitutes  an  undue  burden  upon  interstate  commerce. 

PRISON-MADE   GOODS 

Kentucky  Whip  &  Collar  Co.  v.  Illinois  Central  R.  Co.,  299  U.  S.  .334:  The 
Ashurst-Sumners  Act  is  constitutional ;  it  is  not  invalid  merely  because  collars 
and  harness  which  petitioner  manufactures  and  sells  are  useful  and  harmless  ar- 
ticles; Congress  may,  if  it  sees  fit,  put  forth  its  power  to  regulate  interstate 
commerce  so  as  to  prevent  that  commerce  from  being  used  to  impede  the  carry- 
ing out  of  the  State  policy ;  the  act  does  not  violate  the  due  process  provision ; 
that  Congress  has  adopted  its  rule  in  order  to  aid  enforcement  of  valid  State 
laws  affords  no  ground  for  constitutional  objection ;  as  Congress  could  prohibit 
interstate  transportation  of  convict-made  goods,  it  could  require  packages  con- 
taining such  goods  to  be  labeled ;  requirement  of  labels  disclosing  the  nature  of 
the  contents,  name  and  location  of  the  penal  institutions  where  produced,  was 
reasonable  and  appropriate  for  carrying  out  of  the  prohibition,  that  labeling 
was  required  regardless  of  the  law  of  the  State  of  destination  does  not  invali- 
date the  provision,  as  its  scope  could  reasonably  be  deemed  to  be  necessary  to 
accomplish  the  legitimate  purpose  of  the  act. 

RAILWAY  LABOR  ACT 

Virginian  Ry.  Co.  v.  System  Federation  No.  1^0,  84  Fed.  (2d)  641,  fourth  cir- 
cuit :  The  act  is  constitutional ;  Congress's  authority  necessarily  embraces  the 
right  to  control  carriers'  intrastate  operations  in  all  matters  having  close  and 
substantial  relation  to  interstate  traffic — a  statute  providing  for  collective 
bargaining  between  interstate  carriers  and  their  employees  is  an  appropriate 
means  to  prevent  interference  with  interstate  commerce ;  and  it  is  no  objection 
to  such  statute,  in  law  or  in  reason,  that  some  of  the  employees  concerned  in 
such  bargaining  may  be  engaged  in  intrastate  activities  of  the  carrier. 

RAILROAD  REOTREMENT  ACT 

Alton  R.  Co.  V.  Railroad  Retirement  Board,  10  Fed.  Supp.  9!i5,  District  of  Co- 
lumbia :  The  taxing  provisions  of  this  act  are  unconstitutional;  colloction  of 
any  amount  pursuant  thereto  enjoined  following  the  decisions  of  the  Supreme 
Court  as  to  the  1034  act. 

REBATES 

Louisville  d  N.  R.  Co.  v.  Williamson,  87  Fed.  (2d)  34,  fifth  circuit:  The  car- 
rier was  obliged  to  charge  the  rate  stipulated  in  its  tariff.     Regardless  of  a 
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contract  in  good  faith,  if  it  had  charged  less  or,  by  a  rebate  in  any  guise,  had 
brought  about  the  same  result,  it  had  the  right  and  it  was  its  duty  to  sue  to 
recover  the  deficiency.  Whether  the  contract  concerned  was  for  the  carrier's 
benefit  or  whether  it  was  a  diguised  rebate,  was  a  question  for  the  jury. 

BEPAEATION 

Johnson  v.  Atchison,  T.  d  S.  F.  Ry.  Co.,  17  Fed.  Supp.  720,  northern  district, 
Texas,  Dallas  division:  As  the  shippers  paid  the  freight  on  f.  o.  b.  shipments, 
consignees  could  not  maintain  action  to  recover  overcharge,  even  though  the 
consignees  reimbursed  the  shippers  for  the  freight  paid. 

SAFETY  APPLIANCES 

Atchison,  T.  &  ^.  F.  Ry.  Co.  v.  Scarlett,  300  U.  S.  471 :  Regulation  prescribing 
number,  dimensions,  locations,  and  manner  of  applications,  having  been  made 
by  the  Commission  in  pursuance  of  constitutional  authority,  it  has  the  same 
force  as  though  prescribed  by  statute.  It  cannot  reasonably  be  said  that  a 
brace  rod  constitutes  part  of  a  ladder;  it  is  separate  and  apart  therefrom. 
Right  of  recovery,  if  any,  must  rest  upon  the  effect  of  the  near  proximity  of  the 
ladder  to  the  rod,  neither  being  in  itself  defective,  under  the  common  law  of 
negligence. 

Mirkowicz  v.  Reading  Co.,  84  Fed.  (2d)  537,  third  circuit:  Evidence  of  yard- 
master's  statement  as  to  destination  of  cars  the  employee  was  directed  to  move 
at  the  time  of  injury  was  admissible  on  the  issue  whether  work  upon  which  the 
employee  was  engaged  was  interstate ;  question  whether  he  was  employed  in 
interstate  transportation  was  one  for  the  jury. 

Chicago  &  N.  W.  Ry.  Co.  v.  Kelly,  84  Fed.  (^d)  569,  eighth  circuit:  As  de- 
fendant's evidence  would  have  permitted,  but  did  not  compel,  a  finding  that 
plaintiff  was  not  hurt  in  the  manner  claimed  by  him,  the  court  committed  no 
error  in  denying  defendant's  motion  for  a  directed  verdict.  Court  on  its  own 
motion  should  exclude  all  reference  to  suspicions  of  witnesses.  Plaintiff  might 
properly  show  availability  of  the  engineer  as  witness,  the  injured  employee  hav- 
ing been  on  the  engineer's  side  of  the  train  at  the  time  of  the  accident. 

SERVICE    OF    PROCESS    OBSTRUCTIXG    INTERSTATE    COMMERCE 

Livingston  v.  Chesapeake  d  0.  Ry.  Co.,  18  Fed.  Supp.  863,  northern  district, 
Oklahoma :  Service  of  process,  and  requiring  defendant  to  submit  to  suit  for 
alleged  personal  injuries  would  unreasonably  obstruct  and  unduly  burden  inter- 
state commerce,  when  the  carrier  merely  maintained  an  office,  in  charge  of  its 
soliciting  agent,  advertised  in  telephone  directories  and  newspapers,  the  carrier 
having  no  tracks  in  the  State,  as  the  carrier  was  not  transacting  business  therein 
to  such  extent  that  process  could  be  served  on  the  agent. 

STATE  TAXATION 

Great  Northern  Ry.  Co.  v.  Washington,  800  U.  S.  154:  Exaction  of  public 
utilities  of  a  fee  of  1/lOth  of  one  percent  of  gross  revenues,  confined  to  opera- 
tions in  intrastate  commerce,  by  the  State,  in  addition  to  general  taxation  of 
property,  for  local  supervision  and  regulation  within  the  State's  power,  does 
not  violate  the  commerce  clause  or  Fourteenth  Amendment,  if  reasonable  for 
such  purposes.  The  exaction  being  challenged  on  the  ground  that  the  funds 
were  also  used  to  defray  other  activities  of  the  State,  such  as  local  reparation 
proceedings  and  litigation  before  the  Interstate  Commerce  Commission  in 
behalf  of  shippers,  the  burden  is  on  the  State. 

Norfolk  d  W.  Ry.  Co.  v.  North  Carolina  ex  rel.  Maxwell,  297  U.  S.  682:  State 
formula  for  taxing  net  income  of  interstate  railways  when  the  business  is  part 
within  and  part  without  the  State,  the  former  to  be  ascertained  by  taking 
gross  operating  revenues  within  the  State,  including  therein  the  equal  mileage 
proportion  within  the  State  of  their  interstate  business,  and  deducting  from 
their  gross  operating  revenues  the  proportionate  average  of  operating  expenses 
or  operating  ratio  for  their  whole  business  as  shown  by  the  Interstate  Com- 
merce Commission's  standard  classification  of  accounts,  is  not  void  upon  its 
face,  though  it  may  produce  unconstitutional  results  in  particular  conditions. 
The  burden  is  on  the  taxpayer  to  make  alleged  oppression  manifest  by  clear 
and  cogent  evidence. 

Oregon  Short  Line  R.  Co.  v.  Ada  County.  IS  Fed.  Supp.  842,  district  of  Idaho, 
southern  division:  Land  purchased  to  be  used  for  terminal  facilities  and  sta- 
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tion  grounds  are  operating  property  taxable  only  by  the  State  Board,  though 
land  was  leased  out  and  buildings  were  constructed  thereon  by  lessees  handling 
coal,  etc.,  M'hen  buildings  were  used  to  receive  and  deliver  freight  from  line  of 
the  railroad,  but  assessment  of  railroad  property,  a  portion  of  which  was  used 
in  operation  of  the  railroad  business  was  void  as  inseparably  commingling 
property  over  which  the  assessor  had  jurisdiction  to  assess  with  that  over 
which  he  had  no  such  jurisdiction. 

TARIFF  CONSTRUCTION 

Carpenter  v.  Texas  d  N.  O.  R.  Co.,  89  Fed.  (2d)  274,  fifth  circuit:  A  prede- 
termined intent  on  the  part  of  shippers  to  export  is  an  important  element  in 
determining  the  character  of  commerce,  whether  domestic  or  foreign,  but  not 
to  the  exclusion  of  giving  due  consideration  and  effect  to  all  parts  of  the 
tariff;  tariffs  are  to  be  construed  in  the  light  of  circumstances  existing  at  the 
time  of  their  issuance.  When  tariff  required  proof  of  actual  exportation  on  or 
before  a  certain  date  to  be  accorded  emergency  export  rates,  both  as  to  ship- 
ments originating  in  Texas  and  those  originating  ,beyond,  terms  and  conditions 
not  being  modified  or  affected  by  granting  transit  privileges,  such  rates  were 
inapplicable  to  shipments  not  loaded  on  board  ship  at  a  Texas  port  on  or  before 
that  date,  regardless  of  their  origin. 

Becher-B arret f-Lockerdy  Co.  v.  Northern  Pae.  Ry.  Co.,  89  Fed.  (2d)  752, 
eighth  circuit :  Section  6  does  not  require  that  tariff  rule  shall  state  which  of 
the  alternative  methods  provided  in  reconsignment  tariff,  as  to  location  of  cars 
"will  be  sent  to  the  consignee,  or  posted  on  the  bulletin  board  where  such  prac- 
tice is  in  vogue,"  shall  be  used,  or  that  the  two  methods  may  not  be  used 
alternately  as  elected ;  meaning  of  "in  vogue"  discussed. 

International  Milling  Co.  v.  Lowden,  91  Fed.  (2d)  270,  eighth  circuit:  If  ship- 
ment is  covered  by  a  lower  rate,  the  shipper  is  entitled  to  recover  for  over- 
charges whether  or  not  the  higher  rate  charged  also  covers  the  shipment. 
Construing  the  tariff  with  numerous  notes  thereto,  the  court  found  the  ship- 
ment did  not  fall  within  the  classification  urged,  and  the  lower  rate  was  not 
applicable.  A  general  note  must  be  considered  with  all  classes  of  rates  under 
the  tariff.  Notes  to  the  tariff  one  of  which  embodied  the  same  points  named 
in  another,  the  latter  carrying  additional  or  broader  data,  was  a  clumsy 
method  of  rate  making,  and  partial  duplication. 

Lotvden  v.  Simon ds-Shields-Lonsdale  Grain  Co.,  19  Fed.  Supp.  438,  western 
district,  Missouri,  western  division :  A  carrier  cannot  recover  charge  per  car 
for  installing  grain  doors,  the  tariff  specifying  "prior  arrangements  for  the 
service  to  be  made,"  when  the  shipper  made  no  such  arrangement,  but  refused 
to  enter  into  such  arrangement.  The  condition  specified  was  not  for  the 
benefit  of  the  carrier,  thus  the  carrier  could  not  waive  it.  In  no  event  can  a 
tariff  provision  be  waived  by  either  party. 

TRAIN    SERVICE 

Great  Northern  Ry.  Co.  v.  Nagle,  16  Fed.  Supp.  532,  district  of  Montana: 
Discontinuance  of  train  service  is  justified  on  branch  line,  the  evidence  show- 
ing loss  of  revenues  from  passenger  service  thereon  and  on  the  entire  line, 
bus  service  having  supplanted  it.  Injunction  denied  against  State  order  to 
continue  operation  in  the  localities  not  so  served  by  busses,  further  evidence 
being  necessary  as  to  local  conditions. 

UNDERCHARGES 

Gideon-Anderson  Lhr.  Co.  v.  St.  Louis  S.  W.  Ry.  Co.,  88  Fed.  (2d)  232,  eighth 
circuit:  Since  there  was  substantial  evidence  to  support  the  lowf^r  court's 
findings  of  fact,  they  are  conclusive ;  carrier  had  the  burden  of  proof  to  show 
that  time  limit  for  reshipment  had  expired,  or  that  the  shippers  did  not  have 
sufficient  lumber  in  inbound  shipments  to  offset  such  shipments,  in  its  action 
to  recover  undercharges  on  lumber  taking  lower  rate  if  shipper  reshipped  cer- 
tain percentage  of  manufactured  products  over  its  lines. 


APPENDIX  F 


AUTHORIZATIONS  UNDER  SECTIONS  OF  THE  INTERSTATE  COM- 
MERCE AND  TRANSPORTATION  ACTS  AND  LOANS  UNDER  THE 
RECONSTRUCTION    FINANCE    CORPORATION   ACT 


Certificates  of  Convenience  and  Necessity  for  Construction  of 
Lines  of  Railroad  Issued  Under  Section  1  (18)  of  the  Interstate 
Commerce  Act,  as  Amended 


Name  of  applicant 

Location  of  line 

Mileage 

Central  R.  Co.  of  N.  J 

Hudson  County,  N.  J 

1.870 

Chicago,  M.,  St.  P.  &  P.  R.  Co.  trustees  and 

Great  N.  Ry,  Co. 
Denver  &  R.  G.  W.  R.  Co.  trustees 

Fergus,  Cascade,  and  Teton  Counties,  Mont.. 
Denver  County,  Colo 

1.310 
.071 

Denver  &  R.  G.  W.  R.  Co.  trustees  and  Colo- 
rado &  Sn.  Ry.  Co. 
Illinois  C.  R.  Co        - 

do - 

Saline  County,  111 

.078 
.190 

Louisiana  &  A.  Ry.  Co 

Pointe  Coupee  Parish,  La 

.300 

St.  Louis,  B.  &  M.  Ry.  Co.  and  trustee 

Virginian  Ry.  Co 

Brazoria  County,  Tex 

4.280 

Wyoming  County,  W.  Va 

30. 100 

Total  number  of  miles 

38. 19» 

Certificates  of  Convenience  and  Necessity  for  Abandonment  of 
Lines  of  Railroad  or  the  Operation  Thereof,  Issued  Under  Sec- 
tion 1  (18)  of  the  Interstate  Commerce  Act,  as  Amended 


Name  of  applicant 


Location  of  line 


Mileage 


Abilene  &  S.  Ry.  Co.. 

Arcadia  &  B.  R.  Ry.  Co , 

Arizona  &  S.  R.  Co 

Atchison,  T.  &  S.  F.  Ry.  Co , 

Do.  — 

Beech  Creek  R.  Co.  and  New  York  C.  R.  Co., 

Beech  Creek  E.  R.  Co.  and  New  York  O.  R. 

Co.,  lessee. 

Bennettsville  &  C.  R.  Co - 

Bethel,  G.  Ry.  Co.,  and  Central  Vt.  Ry.,  Inc., 

lessee. 

Birmingham  &  S.  R.  Co.. 

Boston  &  A.  R.  Co.,  and  New  York  G.  R.  Co., 

Igssgg. 

Boston '&  M.  R.  R 

Do - .  — 

Buffalo,  B.  &  P.  R.  Co.  and  Erie  R.  Co.,  les- 

Casey  &  K.  R.  Co.  and  Kansas  &  S.  R.  Co., 

lessee. 

Cazenovia  S.  R.  Co 

Central  A.  &  E.  R.  Co.  trustees,  and  St.  Louis 

S.  W.  Ry.  Co.,  trustees. 
Chatham  R.  Co.  and  New  York,  N.  H.  & 

H.  R.  Co.  trustees. 

Chicago,  B.  &  Q.  R.  Co 

Do 

Chicago  &  E.  I.  Ry.  Co.,  trustee 

Chicago  G.  W.  R.  Co.,  trustees 

Chicago,  K.  &  S.  R.  Co.  and  New  York  C.  R. 
Co.,  lessee. 

23704 — 37 11 


Jones  and  Taylor  Counties,  Tex. 

Manistee  County,  Mich.. 

Yuma  County,  Ariz 

San  Miguel  County,  N,  Mex... 

Sumner  and  Sedgwick  Counties,  Kans. 
Clearfield  County,  Pa _... 


.do. 


Marion,  Dillon,  and  Marlboro  Counties,  S.  C. 
Windsor  County,  Vt 


Bullock,  Macon,  and  Elmore  Counties,  Ala 

Columbia  County,  N.  Y 


Hillsborough  and  Merrimack  Counties,  N.  H. 

Worcester  County,  Mass 

McKean  County,  Pa. 


Edgar,  Coles,  and  Clark  Counties,  111. 


Richland  and  Sauk  Counties,  Wis. 

Arkansas,  Prairie,  and  Lonoke  Counties,  Ark.. 

Barnstable  County,  Mass 


Polk  County,  Iowa 

Pike  County,  111 

Sullivan  County,  Ind 

Jackson  County,  Mo.,  and  Wyandotte  Coun- 
ty. Kans. 
Barry  and  Eaton  Counties,  Mich 
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42.030 
17.  300 
21. 100 
5.400 
21.  000 
14. 880 

2.330 

18.000 
5.400 

41.  000 
2.660 

17.000 
2.500 
.500 

19.  000 

6.000 
43.  280 

7.700 

2.240 

6.080 

3.000 

.795 

26.  700 
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Certificates  of  Convenience  and  Necessity  for  Abandonment  of  Lines,  etc. — Con. 


Name  of  applicant 


Chicago,  M.,  St.  P.  &  P.  E.  Co.  trustees. 


Do. 
Do. 
Do. 


Chicago  &  N.  W.  Ry.  Co.,  and  trastee. 


Chicago  &  N.  W.  Ry.  Co.  trustee 

Do 

Do — 

Chicago,  R.  I.  &  P.  Ry.  Co,  trustees 

Chicago,  St.  L.  &  N.  O.  R.  Co.  and  Illinois 

C.  R.  Co.,  lessee. 

Colorado  &  S.  R.  Ry.  Co 

Concho,  San  S.  &  L.  V.  R.  Co.  and  Gulf  C. 

&  S.  F.  Ry.  Co.,  lessee. 

Delaware  V.  Ry.  Co 

Denver  &  R.  G.  W.  R.  Co.  trustees 

Do 

Detroit,  O.  &  S.  Ry.  Co 

Detroit,  T.  &  M.  R.  Co.  and  New  York  C.  R. 

Co.  and  Michigan  C.  R.  Co.,  lessees. 

Elgin,  J.  &  E.  Ry.  Co 

Erie  R.  Co.. 

Ettrick  R.  Co.. 

Great  N.  Ry.  Co 

Hartford  &  C.  W.  R.  Co.,  trustees,  and  New 

York,  N.  H.  &  H.  R.  Co.,  trustees. 

Eobart  S.  R.  Co 

Illinois  C.  R.  Co 

Illinois  C.  R.  Co.  and  Omaha  B.  &  T.  Ry.  Co.. 


Jacksonville  &  H.  R.  Co.,  receiver^ 

Kansas  &  O.  R.  Co 

Kansas  &  S.  R.  Co 

Lehigh  &  N.  E.  R.  Co. 

Lehigh  &  N.  Y.  R.  Co.  and  Lehigh  V.  R.  Co., 

lessee. 

Lime  Rock  R.  Co 

Little  K.  R.  Co.  and  Baltimore  &  O.  R.  Co., 

lessee. 

LongL  R.  Co 

Los  Angeles  &  S.  L.  R.  Co.  and  Union  P.  R. 

Co.,  lessee. 
Louisiana  &  A.  Ry.  Co 


Louisiana  A.  &  T.  Ry.  Co 

Louisville  &  N.  R.  Co 

Marion  &  S.  R.  Co 

Maxton,  A.  &  S.  R.  Co 

Minneapolis  &  St.  L.  Ry.  Co.,  receivers- 
Mobile  &  O.  R.  Co.,  receivers 

Morgan  &  F.  R.  Co... 

Mount  C.  &  P.  C.  R.  Co 

Nashville,  C.  &  St.  L.  Ry. 

New  York  C.  R.  Co 

Do 

New  York,  N.  H.  &  H.  R.  Co.,  trustees. 


Do. 


Do. 
Do. 


Norfolk  S.  R.  Co.,  receivers. 


Do 

Do. 

Norfolk  &  W.  Ry.  Co 

Northern  R 

Northern  P.  Ry.  Co 

Do 

Northern  P.  Ry.  Co.  and  Minneapolis,  St.  P. 

&  S.  S.  M.  Ry.  Co. 
Old  Colony  R.  Co.,  trustees,  and  New  York, 
N.  H.  <fe  H.  R.  Co.,  trustees. 

Do 

Do 

Do. 

Do 

Do 

Do 


Location  of  line 


Dickinson,  Marquette,  and  Delta  Counties, 

Mich. 

Fergus  and  Cascade  Counties,  Mont 

Pierce  County,  Wash 

Goodhue  County,  JMinn 

Carroll,    Crawford,    and    Shelby    Counties, 

Iowa. 

Blue  Earth  and  Le  Sueur  Counties,  Minn 

Crawford  County,  Iowa 

Iron  County,  Mich 

Kingfisher  County,  Okla 

Webster  County,  Ky._ 


Clear  Creek  County,  Colo 

Runnels,  Tom  Green,  and  Concho  Counties, 
Tex. 

Monroe  and  Pike  Counties,  Pa 

Huerfano  and  Las  Animas  Counties,  Colo 

Fremont  and  Custer  Counties,  Colo.. 

Sanilac  County,  Mich 

Calhoun  County,  Mich 


Grundy  County,  HI 

Orange  County,  N.  Y 

Trempealeau  County,  Wis 

Fergus  and  Teton  Counties,  Mont. 
Hartford  County,  Conn 


Nevada  County,  Calif 

Kankakee  County,  111 

Pottawattamie  County,  Iowa,  and  Douglas 
County,  Nebr. 

Mason,  Cass,  and  Morgan  Counties,  111 

Seward  and  Stevens  Counties,  Kans 

Edgar  &  Vermillion  Counties,  lU 

Northampton  County,  Pa 

Cayuga  County,  N.  Y 


Knox  County,  Me 

Wood  County,  W.  Va. 


Kings  County,  N.  Y... 
Beaver  County,  Wash. 


Pointe  Coupee  and  West  Feliciana  Parishes, 

La. 
Hunt,  Rockwall,  and  Dallas  Counties,  Tex__. 

Whitley  County,  Ky 

Marion  County,  S.  C 

Robeson  County,  N.  C 

Webster  County,  Iowa 

Mobile  County,  Ala.. 

Morgan  County,  Tenn 

Schuylkill  County,  Pa 

White  County,  Tenn 

St.  Lawrence  and  Franklin  Counties,  N.  Y... 

Genesee  and  Wyoming  Counties,  N.  Y 

Worcester  County,  Mass.,  and  Providence 

County,  R.  I. 
Worcester   County,    Mass.,   and   Windham 

County,  Conn. 

New  Haven  County,  Conn. 

Providence  County,  R.  I 

Wayne,  Lenoir,  Jones,  Craven,  and  Carteret 

Counties,  N.  C. 

Carteret  County,  N.  C 

Washington  and  Beaufort  Counties,  N.  C 

Wythe  County,  Va 

Merrimack  and  Grafton  Counties,  N.  H 

King  County,  Wash 

Pierce  County,  Wash 

Crow  Wing  County,  Minn 


Plymouth  and  Bristol  Counties,  Mass. 


Bristol  County,  Mass. 
do 


Barnstable  County,  Mass 

Plymouth  County,  Mass 

Worcester  County,  Mass 

Bristol  County,  R.  I.,  and  Bristol  and  Ply- 
mouth Counties,  Mass. 


Mileage 


CEETIFIOATES  AND   OEDEES  ISSUED 
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Certificates  of  Convenience  and  Necessity  for  Abandonment  of  Lines,  etc. — Con. 


Name  of  applicant 

Location  of  line 

Mileage 

Pacific  C.  R.  Co 

Santa  Barbara  County,  Calif. 

10. 910 

Pennsylvania  R.  Co 

Westmoreland  County,  Pa 

1  500 

Do... 

Allegheny  County,  Pa 

.790 

Do 

Indiana  County,  Pa 

.760 

Philadelphia,  B.  &  W.  R.  Co.  and  Pennsyl- 
vania R.  Co.,  lessee. 
Quakertown  &  B,  R.  Co  . 

Anne  Arundel  and  Prince  Georges  Counties, 

Md. 
Bucks  County,  Pa 

6.000 
13  000 

Rock  Island  &  D.  Ry.  Co.  trustees  and  Chi- 

Yell County,  Ark..    . 

13. 920 

cago,  R.  I.  &  P.  Ry.  Co.  trustees. 
Rutland,  R.  &  N.  R.  et  al 

Putnam  and  Marshall  Counties,  HI  .. 

20. 880 

St.  Louis-S.  F.  Ry.  Co.  trustees 

Washington  and  Madison  Counties,  Ark 

40. 900 

Santa  Fe  N.  W.  Ry.  Co 

10. 320 

Shearwood  Ry.  Co 

Bulloch  and  Effingham  Counties,  Ga 

23. 740 

South  P.  C,  Ry.  Co.  and  Southern  P.  Co., 

Santa  Clara  County,  Calif     .. 

3.850 

lessee. 
Southern  Ry.  Co 

Campbell  County,  Tenn._ 

10. 300 

Southern  P.  Co 

Lincoln  County,  Oreg 

7  260 

Southern  P.  R.  Co.  and  Southern  P.  Co.,  lessee. 

Los  Angeles  County,  Cafif 

.686 

Do      

Orange  County,  Calif 

2  162 

Do 

2.070 

Susquehanna  C.  R.  Co.  and  Wilkesbarre  &  E. 

Lackawanna  County,  Pa 

1.020 

R.  Co.,  lessee. 
Texas  &  P.  Ry.  Co.. 

Ascension  and  Assumption  Parishes,  La_ 

Jackson  County,  Ohio  _- .              ._ 

11.  700 

Toledo  &  C.  R.  Co.,  and  Baltimore  &  0.  R.  Co., 

2.590 

lessee. 
Toledo  &  0.  C.  R.  Co.  and  New  York  C.  R. 

Union  and  Logan  Counties,  Ohio 

16. 550 

Co.,  lessee. 
Wabash  Ry.  Co.,  receivers 

Shelby  and  Effingham  Counties,  Til 

13. 000 

Waco,  B.,  T.  &  S.  Ry.  Co.,  receivers 

Trinity,  Polk,  and  Tyler  Counties,  Tex. 

Madison  County,  N.  Y 

66. 600 

West  Shore  R.  Co.  and  New  York  C.  R.  Co., 

23  OCO 

lessee. 
Western  M.  Ry.  Co _.. 

Washington    County,    Md.,    and    Berkeley 

County,  W.  Va. 
Morris  County,  N.  J 

2  869 

Wharton  &  N.  R.  Co 

1  250 

Williamsport,  N.  &  M.  Ry.  Co.  and  Western 

Bftrkfilpy  County,  W.  Va 

.670 

M.  Ry.  Co.,  lessee. 
Wisconsin  C.  Ry.  Co.  and  receiver,  and  Min- 

Price County,  Wis 

5.230 

neapolis,  S.  P.  &  S.  S.  M.  Ry.  Co.,  agent. 

Total  number  of  miles 

1,547.370 

Certificates  of  Convenience  and  Necessity  for  Acquisition  and/or 
Operation  of  Lines  of  Railroad  Issued  Under  Section  1  (18)  of 
the  Interstate  Commerce  Act,  as  Amended 


Name  of  applicant 

Location  of  line 

MUeage 

Atchison,  T.  &  S.  F.  Ry.  Co  .. 

Denver,  Arapahoe,  Douglas,  El  Paso,  and 
Pueblo  Counties,  Colo. 

104  950 

Do .            ..  .. 

5  900 

Boston  &  A.  R.  Co.  and  New  York  C.  R.  Co., 

Columbia  County,  N.  Y '.'."'.".'. 

2.660 

lessee. 
Chesapeake  &  0.  Ry.  Co 

Lake  County,  Ind.,  and  Cook  County,  111 

Allegheny  County,  Pa 

21.  260 

Cheswick  &  H.  R.  Co.  ....         

4  180 

Chicago,  B.  &  Q.  R.  Co 

Polk  County,  Iowa .           .... 

2.403 

Chicago,  M.,  St.  P.  &  P.  R.  Co,  trustee,  and 

Great  N.  Ry.  Co. 
Chicago  &  N.  W.  Ry.  Co.,  and  trustee 

Fergus,  Teton,  and  Cascade  Counties,  Mont... 

Carroll,  Crawford,  and  Shelby  Counties,  Iowa. 
Iron  County,  Mich 

30. 070 
21. 460 

Do 

19. 360 

Denver  &  R.  G.  W.  R.  Co.  trustees , 

Huerfano  and  Las  Animas  Counties,  Colo 

Denver  County,  Colo 

40  940 

Do  ..              

673 

Do 

Denver,   Arapahe,   Douglas,   El   Paso,   and 
Pueblo  Counties,  Colo. 

102. 930 

Grand  T.  W.  R.  Co 

7.110 

Do 

Saginaw  County,  Mich 

1.  580 

Illinois  C.  R.  Co... 

Saline  County,  IlL.       _.    . 

3.160 

Illinois  Terml.  R.  Co 

McKinley  Bridge  in  Mo.  and  111  . 

1  230 

Jefferson  &  N.  W.  R.  Co 

19. 930 

Louisiana  &  A.  Ry.  Co.      ... 

Point  Coupee,  West  Baton  Rouge,  and  East 

Baton  Rouge  Parishes,  La. 
Collin  and  Dallas  Counties,  Tex 

56  900 

Louisiana  A.  &  T.  Ry.  Co 

41. 100 

Muskegon  Ry.  &  Nav.  Co. 

Muskegon  County,  Mich... 

2.650 

New  York  C.  R.  Co 

St.  Lawrence  County,  N.  Y 

9.100 

Do ■. 

Genesee  and  Wyoming  Counties,  N.  Y 

Lenawee  County,  Mich 

10  500 

Ohio  &  M.  R.  Co.- 

L700 
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Name  of  applicant 


Location  of  line 


Mileage 


Pennsylvania  R.  Co. 


Philadelphia  B.  &  W.  Pv.  Co 

St.  Louis,  8.  F.  &  T.  Ry.  Co 

Southern  N.  J.  R.  Co 

Texas  &  N.  O.  R.  Co.  and  St.  Louis,  S.  W.  Ry. 

Co.  of  Texas,  trustee. 
Texas  &  N.  O.  R.  Co.,  and  St.  Louis  S.  W.  Ry. 

Co.,  trustee. 

Total  number  of  miles 


Muskegon  Mich.,  to  Milwaukee,  Wis 

Muskegon  County,  Mich.,  and  Milwaukee 
County,  Wis. 

Prince  Georges  County,  Md 

Tarrant  County,  Tex 

Ocean  County,  N.  J 

Sherman,  Lufkin,  Waco,  Corsicana,  Green- 
ville, and  Rusk  Counties,  Tex. 

Shreveport,  La.. 


83.960 
8.520 


1.470 


15. 000 
24.478 


8.424 


653. 677 


Car  ferry. 


Authorizations  Issued  Under  Section  5   (4)  of  the  Interstate 
Commerce  Act,  as  Amended 


Acquiring  carrier 


Owning  company 


Miles  of 
road 


How  acquired 


Alabama  &  F.  R.  Co 

Alabama  &  W.  F.  R.  Co 

Atchison,  T.  &  S.  F.  Ry.  Co 

Do 

Atchison,  T.  &  S.  F.  Ry.  Co., 
Chicago,  B.  &  Q.  R.  Co.,  Chi- 
cago, R.  I.  &  P.  Ry.  Co.  trustees, 
and  Missouri  P.  R.  Co.  trustees. 

Atchison,  T.  &  S.  F.  Ry.  Co., 
Chicago,  B.  &  Q.  R.  Co.,  St.  J. 
&  G.  I.  Ry.  Co.,  Chicago  G.  W. 
Ry.  Co.  trustees,  Chicago,  R.  I. 
&  P.  Ry.  Co.  trustees,  and  Mis- 
souri P.  R.  Co.,  trustees. 

Beaufort  &  M.  R.  Co 

Canadian  P.  Ry.  Co.  and  Maine 
C.  R.  Co. 

Chicago,  B.  &  Q.  R.  Co 

Chicago,  M.,  St.  P.  &  P.  R.  Co., 
trustees. 

Do 

Denver  &  R.  G.  W.  R.  Co.,  trus- 
tees. 
Duluth,  M.  &  I.  R.  Ry.  Co 

El  Paso  &  S.  W.  R.  Co 

El  Paso  &  S.  W.  R.  Co.  of  Texas. 

Gainesville  R.  Co 

Great  N.  Ry.  Co 


Gulf,  C.  &  S.  F.  Ry.  Co... 
Illinois  Terml.  R.  Co 


Do 

Kansas  City  Sn.  Ry.  Co 

Los  Angeles  J.  Ry.  Co. 

Maine  C.  R.  Co 

Do 

Do 

Missouri  P.  R.  Co 

New  York  C.  R.  Co 

Pennsylvania  R.  Co 

St.  Louis,  8.  F.  &  T.  Ry.  Co 


Alabama,  Fla.  &  G.  R.  Co 

Sale-Davis  Co.  of  Florida 

Pecos  &  N.  T.  Ry.  Co.  and  Pecos  R. 
Ry.  Co. 

Fort  Worth  &  R.  G.  Ry.  Co 

Atchison  Un.  D.  &  R.  Co 


St.  Joseph  Un.  Depot  Co. 


Norfolk  S.  R.  Co.— 

St.  Johnsbury  &  L.  C.  Ry.  Co 

North  Platte  V.  Ry.  Co 

Great  N.  Ry.  Co 

Chicago  G.  W.  R.  Co 

Colorado  &  S.  Ry.  Co 

Duluth,  M.  &  N.  Ry.  Co.,  and  Spirit 

Lake  T.  Ry.  Co. 
Alamorgodo  &  S.  M.  Ry.  Co.  and  EI 

Paso  &  N.  E.  Ry.  Co. 
El  Paso  &  N.  E.  R.  Co 

Gainesville  M.  Ry 

Chicago,  M.,  St.  P.  &  P.  R.  Co 


Fort  Worth  &  R.  G.  Ry.  Co.... 

Illinois  Terml.   R.   R.   Co.,  Illinois 

Traction,  Inc.,  St.  Louis  T.  &  E.  R. 

Co.,  Alton  &  E.  R.  Co.,  St.  Louis 

&  111.  B.  Ry.,  and  Alton  Terml.  Ry. 

Co. 

St.  Louis  El.  Terml.  Ry.  Co 

Texarkana  &  F.  S.  Ry.  Co 


Central  Mfg.  Dist.,  Inc 

Dexter  &  P.  R.  Co 

Dexter  &  N.  R.  Co 

Lime  Rock  R.  Co 

Kiowa,  H.  &  P.  R 

Cleveland,  C,  C.  &  St.  Louis  Ry.  Co. 


Philadelphia,  B.  &  W.  R.  Co 

Fort  Worth  &  R.  O.  Ry.  Co 


29.00 

18.75 

625. 81 

220. 05 
.57 


3.17 


32.94 
14.97 


21.60 
19.38 


177. 12 
18.21 


72.00 
15.10 


219.  22 
46L20 


16.64 

13.94 

.34 

10.40 


1.47 
2.40 


Purchase. 

Do. 
Purchase  of  stock. 

Do. 
Operating  contract. 


Do. 


Purchase. 
Amended  lease. 

Purchase. 

Purchase  of  an  un- 
divided }^  inter- 
est. 
Do. 

Purchase. 

Consolidation. 
Purchase. 

Purchase  of  stock 
and  properties. 

Purchase. 

Purchase  of  an  un- 
divided J-i  inter- 
est. 


Consolidation. 


Purchase. 
Modification 


of 


Supplemental  lease. 
Purchase  of  stock. 

Do. 
Purchase. 
Lease. 

Modification    of 
lease. 


Purchase  of  an  un- 
divided H  inter- 
est in  0.83  mile, 
and  purchase  of 
1.63  miles. 


CERTIFICATES   AND    ORDERS   ISSUED 
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Acquiring  carrier 

Owning  company 

Miles  of 
road 

How  acquired 

Sierra  R.  Co 

Sierra  Ry.  Co 

59.67 

.70 

10.23 

Purchase. 

Southern  P.  Co 

Union  Belt  Ry.  (of  Oakland) 

Le<ise. 

Do          .                    

Visalia  El.  Ry.  Co 

Purchase. 

Do 

Dawson  Ry.  Co.  and  El  Paso  &  R.  I. 

Ry.  Co. 
Nashville  Terml.  Co 

Modification    of 

Tennes'^ee  C.  Ry.  Co 

5.05 
17.01 

83.00 

lease. 
Merger. 

Union  R.  Co          

Monongahela  S.  R.  Co.  and  St.  Clair 

T.  R.  Co. 
Union  T.  Co 

Do. 

Union  E.  Ry.  Co    -    .  .. 

Purchase. 

Total                   

2,446.38 

Authorization  of  the  Issuance  of  Securities  and  the  Assumption 
of  Obligations  and  Liabilities  in  Respect  of  the  Securities  of 
Others  Under  Section  20a  of  the  Interstate  Commerce  Act,  as 
Amended 

stock,  common: 

For  acquisition  of  property  Including  equipment |  *  '      '14  i^o 

For  acquisition  of  property  other  than  equipment $9, 730,  COO.  00 

For  consolidation $15, 300,  000. 00 

For  conversion  of  unmatured  funded  debt {^^^'^^1^684^950 

For  exchange  for  common  stock $77, 100. 00 

For  payment  of  advances $11, 309, 000. 00 

For  reorganization {^''^uK 

For  sale  to  meet  unmatured  funded  debt $1, 491, 000. 00 

For  sale— proceeds  used  for  capital  purposes,  including  acquisition  of  equipment $30, 850. 00 

Assumption  of  obligation  and  liability  in  respect  of  $10,000,000. 

m„tnl  r$96, 335, 150. 00 

Stock,  preference:  For  dividends $15, 315, 500. 00 

Stock,  prior-preference:  For  exchange  for  bonds  previously  authorized $10, 000, 000. 00 

Stock,  preferred:  For  reorganization $9, 538, 600. 00 

Tow^tock : -f'-'?s?a 

Bonds,  collateral-trust: 

For  extension  of  matured  funded  debt $4, 840, 000. 00 

For  refunding  purposes 41,097,000.00 

Assumption  of  obligation  and  liabihty  in  respect  of  $4,840,000. 

Total 45,  937, 000.  00 

Bonds,  income: 

For  exchange  for  matured  funded  debt 900, 000. 00 

For  reorganization 995,000.00 

Total 1, 895, 000. 00 

Bonds,  mortgage: 

For  acquisition  of  property  other  than  equipment 2, 700, 000. 00 

For  consolidation 4, 924,  000. 00 

For  exchange  for  bonds  previously  issued 447, 000. 00 

For  exchange  for  matured  funded  debt.. 6, 027, 200. 00 

For  exchange  for  unmatured  funded  debt 562, 000. 00 

For  extension  of  matured  funded  debt 34,285,000.00 

For  extension  of  unmatured  funded  debt... 1, 924, 500. 00 

For  general  corporate  purposes  (not  segregated) 500, 000. 00 

For  payment  of  advances 2, 142, 000. 00 

For  pledge 100,078,000.00 

For  refunding  purposes 38, 147,000.00 

For  reimbursement  of  treasury  for  capital  expenditures  not  capitalized 10, 115, 000. 00 

For  reimbursement  of  treasury  for  capital  expenditures  not  capitalized  and  for  pledge..  422, 000. 00 

For  reorganization 1,341.000.00 


'Shares  of  stock  without  nominal  or  par  valua. 
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Authorization  of  the  Issuance  of  Securities,  Etc. — Continued 

Bonds,  mortgage— Continued. 

For  retention  in  treasury,  subject  to  further  order,. $5, 766,  000.  OO 

For  sale— proceeds  used  for  capital  purposes,  including  acquisition  of  equipment G83,  (m.  00 

For  sale  to  meet  matured  funded  debt 31, 904.  000.  00 

For  sale  to  meet  matured  funded  debt  and  unfunded  debt 400,  000.  00 

For  sale  to  meet  unmatured  funded  debt 15,885,000.00 

Assumption  of  obligation  and  liability  in  respect  of  $65,959,600  of  bonds  and  $4,743,000 
of  interest  on  bonds. 

Total 257,252,700.00 

Total  bonds 305,084,700.00 

Debentures: 

For  general  corporate  purposes  (not  segregated)..... 52,  670,  700.  00 

For  sale  to  meet  unmatured  fimded  debt 475, 000. 00 

Total 53,145,700.00 

Notes,  secured: 

For  acquisition  of  equipment 7,000,000.00 

For  refunding  purposes 5,800,000.00 

For  reorganization 38,400.00 

Total 12, 838, 400. 00 

Notes,  unsecured: 

For  acquisition  of  equipment. _.  477,  795.  27 

For  extension  of  matured  unfunded  debt 298,040.41 

For  general  corporate  purposes  (not  segregated) 484, 750.  CO 

For  payment  of  advances 26,  440,  000.  00 

For  refunding  purposes.. 237,500.00 

For  reorganization... 212,800.00 

Total 28, 150,  885.  68 

Total  notes 40, 989,  285. 68 

Equipment  obligations: 

Assumed  by  carriers 184,755,000.00 

Issued  by  carriers... 700, 000.  00 

Assumption  of  obligation  and  liability  in  respect  of  $3,780,000. 

Total 185,455,000.00 

Certificates,  receivers':  For  refunding  purposes 1,813,050.00 

Certificates,  trustees': 

For  exchange  for  equipment-trust  certificates 28, 172, 650. 00 

For  general  purposes  (not  segregated) 3,  773, 387. 50 

For  refunding  purposes. 1,  246,612.50 

Total... 33, 192,  650.  00 

Total  certificates 35, 005, 700. 00 

Notes,  receivers':  For  extension  of  matured  unfunded  debt- 30, 000. 00 

Grand  total  securities P^' ^^i^llf  590 

1  Shares  of  stock  without  nominal  or  par  value. 

Certificates  of  Approval  of  Loans  Issued  Under  Section  5  of  the 
Reconstruction  Finance  Corporation  Act,  as  Amended 


Carrier 

Loan 
approved 

Baltimore  &  Ohio  R.  R.  Co 

$5, 000, 000 
98,  805 

Gainesville  Midland  R.  R.  Co                          ....         

Illinois  Central  R.  R.  Co 

10, 000, 000 

Tennessee  Central  Ry.  Co 

5, 000, 000 

Total        

20, 098, 805 

CEKTIFICATES   AND   ORDERS   ISSUED 
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Status  of  Outstanding  Loans  Under  Section  210  of  the  Trans- 
portation Act,  1920,  as  Amended 


A.  PRINCIPAL  AMOUNT  UNMATURED 


Carrier 


Amount 


Seaboard  Air  Line  Railway  Co $6, 759, 000. 00 


B.  PRINCIPAL  AND  INTEREST  IN  DEFAULT  ON  OCT.  1.  1937 


Carrier 


Principal 


Interest 


Alabama,  T.  &  N.  R.  Corporation 

Aransas  H.  T.  Ry 

Des  Moines  &  C.  I.  R 

Fort  Dodge,  D.  M.  &  S.  R.  Co... . 

Gainesville  &  N.  W.  R.  Co.i 

Georgia  &  F.  Ry.,  receiver 

Minneapolis  &  St.  L.  R.  Co 

Missouri  &  N.  A.  Ry.  Co.« 

Salt  Lake  &  U.  R.  Co 

Seaboard  A.  L.  Ry.  Co 

Seaboard  B.-L.  Co 

Virginia  B.  R.  Ry.  Co 

Virginia  S.  R.  Co.i - 

Waterloo,  C.  F.  &  N.  Ry.  Co 

Wichita  N.  W.  Ry.  Co... 

Wilmington,  B.  &  S.  R.  Co 

Total 


$151, 

44, 

633, 

200, 

75, 

792, 

1, 382, 

3, 500, 

872, 

7, 681, 

1, 256, 

106, 

38. 

1, 260, 

381, 


500. 00 
304. 67 
500. 00 
000. 00 
000.  00 
000. 00 
000. 00 
000. 00 
600. 00 
577.  88 
000. 00 
000. 00 
000. 00 
000. 00 
750.  00 
000. 00 


18, 464, 232. 55 


$31, 815. 00 
13, 370. 15 

381, 142. 16 
95. 164. 91 


380, 160.  OO 
1, 164, 989. 73 


680, 628. 00 

5,  753, 121.  44 

452, 160.  00 

72,970.26 


1, 144,  764.  44 

309,  217.  60 

40.  500.  00 


10. 520. 003. 58 


»  Assets  of  these  carriers  have  been  completely  liquidated,  and  were  insuflBcient  to  meet  these  claims. 
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RAILROAD    COMPANIES    IN   REORGANIZATION    (OR   RECEIVERSHIP) 

PROCEEDINGS 

Items  Mileage 

Proceedings  under  Section  77:  operated  me 

Akron,  Canton  &  Youngstown  Ry 171 

Alabama,  Tennessee  &  Northern  R.  R 218 

Arkansas  Valley  Interurban  R.  R.  (electric) 58 

Chicago  &  Eastern  Illinois  Ry 931 

Chicago  &  North  Western  Ry 8,440 

Chicago  Great  Western  R.  R 1,505 

Chicago,  Indianapolis  &  Louisville  Ry 575 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R 11,115 

Chicago,  Rock  Island  &  Pacific  Ry.    (system) 8,159 

Chicago,  South  Shore  &  South  Bend  R.  R.  (electric) 1 90 

Copper  Range  R.  R 107 

Denver  &  Rio  Grande  Western  R.  R 2,621 

Duluth,  South  Shore  &  Atlantic  Ry.    (system)., 593 

Fonda,  Johnstown  &  Gloversville  R.  R 60 

Kansas  City,  Kaw  Valley  &  Western  Ry.   (electric) 35 

Louisiana  &  North  West  R.  R 99 

Meridian  &  Bigbee  River  Ry 50 

Middleburgh  &  Schoharie  R.  R.^ 5 

Missouri  Pacific  R.  R.   (system) 9,783 

New  York,  New  Haven  &  Hartford  R.  R.  (system) 2,033 

New  York,  Ontario  &  Western  Ry 577 

New  York,   Susquehanna  &  Western  R.  R 143 

Reader  R.  R 22 

St.  Louis-San  Francisco  Ry 4,927 

St.  Louis  Southwestern  Ry.   (system) 1,750 

Savannah  &  Atlanta  Ry 147 

Spokane   International   Ry '. 164 

Western  Pacific  R.  R 1,208 

Wilkes-Barre  &  Eastern  R.  R 83 

Yosemite  Valley  Ry 78 

Receivership  proceedings   (steam  railroads)  : 

Alabama  &  Western  Florida  R.  R 38 

Alabama,  Florida  &  Gulf  R.  R 29 

Apalachicola  Northern  R.  R 99 

California  &  Oregon  Coast  R.  R 15 

Cape  Girardeau  Northern  Ry 13 

Central  of  Georgia  Ry 1,927 

Chicago,  Attica  &  Southern  R.  R 154 

Chicago,  Springfield  &  St.  Louis  Ry 87 

Colorado-Kansas  Ry 23 

Florida  East  Coast  Ry 685 

Fort   Smith   &  Western  Ry 250 

Gainesville  Midland  Rv 74 

Georgia  &  Florida  R.  R 409 

Georgia,  Southwestern  &  Gulf  R.  R.   (system) 36 

Jacksonville  &  Havana  R.  R 60 

Louisiana  Southern  Ry 59 

Minneapolis  &  St.  Louis  R.  R 1,  531 

>  Ceased  operation  September  30,  1936 ;  abandoned. 
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Railroad  Companies  in  Reorganization — Continued 

Items 

Mileage 

Receivership  proceedings  (steam  railroads) — Continued.  operated  1S36 

MobUe  &  Ohio  R.   R 1,202 

Narragansett  Pier  R.  R 8 

Nevada  Copper  Belt  R.  R 30 

Norfolk  Southern  R.  R 835 

Pittsburgh,  Shawmut  &  Northern  R.  R 191 

Richmond  Cedar  Works  R.  R 34 

Rio  Grande  Southern  R.  R 174 

Seaboard  Air  Line  Ry.    (system) 4,361 

Shelby   Northwestern   Ry 22 

Sierra   Ry.   of  California 119 

Tallulah    Falls   Ry 57 

Tonopah  &  Goldfield  R.  R 102 

Wabash  Ry.    (system) 2,740 

Waco,  Beaumont,  Trinity  &  Sabine  Ry 48 

Wichita  Northwestern  Ry 99 

Wilmington,  Brunswick  &  Southern  R.  R 30 

Wisconsin  Central  Ry.^ 

Yreka  Western  R.  R 8 

Receivership  proceedings   (electric  railroads)  : 

Bamberger  Electric  R.  R 37 

Bellaire-South   Western   Traction  Co.* 

Chicago,  Aurora  &  Elgin  R.  R 77 

Chicago,  North  Shore  &  Milwaukee  R.  R 138 

Cincinnati  &  Lake  Erie  R.  R 269 

Evansville  &  Ohio  Valley  Ry 40 

Fort  Dodge,  Des  Moines  &  Southern  R.  R 150 

Indiana  R.  R 499 

Lake  Shore  Electric  Ry 129 

Lorain  Street  R.  R 12 

Salt  Lake  &  Utah  R.  R 76 

Sandusky,  Fremont  &  Southern  Ry 20 

Southwest  Missouri  R.  R 49 

Steubenville  &  Wheeling  Traction  Co 7 

Union    Traction 84 

Wheeling  &  Western  Ry.' 


2  Owned  mileage  1,006;  operated  by  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.,  a 
subsidiary  of  tlie  Canadian  Pacific  Ry. 

•  Mileage  of  2  and  7  miles  respectively  of  the  Bellaire-South  Western  Traction  Co.  and 
the  Wheeling  &  Western  Ry.  is  operated  by  the  Cooperative  Transit  Co. 
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STATEMENT  OF  APPROPRIATIONS  AND  OBLIGATIONS  FOR  THE 
FISCAL  YEAR  ENDED  JUNE  30,  1937 

An  act  making  appropriations  for  the  executive,  etc.,  approved  March  19,  1936 : 

For  eleven  commissioners,  secretary,  and  for 
all  other  authorized  expenditures  necessary 
in  the  execution  of  laws  to  regulate  com- 
merce, including  one  chief  counsel,  one  di- 
rector of  finance,  and  one  director  of  traflSc 
at  $10,000  each  per  annum : 

General $2,  426, 000.  00 

Second  Deficiency  Appropriation  Act,  fis- 
cal year,  1937 95,000.00 


To  enable  the  Interstate  Commerce  Commis- 
sion to  enforce  compliance  with  sec.  20  and 
other  sections  of  the  act  to  regulate  com- 
merce as  amended  by  the  act  approved  June 
29,  1906,  and  as  amended  by  the  Transpor- 
tation Act,  1920,  including  the  employment 
of  necessary  special  accounting  agents  or 
examiners : 

Accounts 847,  000.  00 

Second  Deficiency  Appropriation  Act,  fis- 
cal year,  1937 5,000.00 


$2,  521, 000. 00 


852,  000.  00 


To  enable  the  Interstate  Commerce  Commis- 
sion to  keep  informed  regarding  and  to  en- 
force compliance  with  acts  to  promote  the 
safety  of  employees  and  travelers  upon  rail- 
roads: the  act  requiring  common  carriers 
to  make  reports  of  accidents  and  authoriz- 
ing investigations  thereof ;  and  to  enable  the 
Interstate  Commerce  Commission  to  inves- 
tigate and  test  appliances  intended  to  pro- 
mote the  safety  of  railway  operation,  as 
authorized  by  the  joint  resolution  approved 
June  30,  1906,  and  the  provision  of  the 
Sundry  Civil  Act,  approved  May  27,  1908,  to 
investigate,  test  experimentally,  and  report 
on  the  use  and  need  of  any  appliances  or 
systems  intended  to  promote  the  safety  of 
railway  operation,  inspectors,  etc. : 

Safety  of  employees 500,000.00 

For  all  authorized  expenditures  under  sec.  20 
of  the  act  to  regulate  commerce  as  amended 
by  the  Transportation  Act,  1920,  with  re- 
spect to  the  provision  thereof,  under  which 
carriers  by  railroad  subject  to  the  act  may 
be  required  to  install  automatic  train-stop 
or  train-control  devices,  which  comply  with 
specifications  nnd  requirements  prescribed 
by  the  Commission :  including  investiga- 
tions and  tests  pertaining  to  block-signal 
and  train-control  systems,  as  authorized  by 
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tlie  joint  resolution  approved  June  30,  1906, 
and  including  the  employment  of  the  neces- 
sary engineers : 

Signal  and  train  control  devices $36,  550.  00 

Second  Deficiency  Appropriation  Act,  fis- 
cal year  1937 ^_ 2, 000.  00 


For  all  authorized  expenditures  under  the  pro- 
visions of  the  act  of  Feb.  17,  1911,  "To 
promote  the  safety  of  employees  and  travel- 
ers upon  railroads  by  compelling  common 
carriers  engaged  in  interstate  commerce  to 
equip  their  locomotives  v^ith  safe  and 
suitable  boilers  and  appurtenances  thereto", 
as  amended  by  the  act  of  Mar.  4,  1915,  ex- 
tending "the  same  powers  and  duties  vrith 
respect  to  all  parts  and  appurtenances  of 
the  locomotive  and  tender"  and  amendment 
of  June  7,  1924,  providing  for  the  appoint- 
ment from  time  to  time  by  the  Interstate 
Commerce  Commission  of  not  more  than  15 
inspectors  in  addition  to  the  number  author- 
ized in  the  first  paragraph  of  sec.  4  of  the 
act  of  1911,  and  the  amendment  of  June  27, 
1930,  including  such  legal,  technical,  steno- 
graphic, and  clerical  help  as  the  business 
of  the  oflaces  of  the  chief  inspector  and  his 
2  assistants  may  require: 

Locomotive   inspection 455,  000.  00 

Second  Deficiency  Appropriation  Act,  fis- 
cal year   1937 16,000.00 


$38,  550.  00 


To  enable  the  Interstate  Commerce  Commis- 
sion to  carry  out  the  objects  of  the  act  en- 
titled "An  act  to  amend  an  act  entitled  'An 
act  to  regulate  commerce'  approved  Feb.  4, 
1887,  and  all  acts  amendatory  thereof"  by 
providing  for  a  valuation  of  the  several 
classes  of  property  of  carriers  subject  there- 
to and  securing  information  concerning 
their  stocks,  bonds,  and  other  securities,  ap- 
proved Mar.  1,  1913,  including  1  director  of 
valuation  at  $10,000  per  annum; 

Valuation^ 798,  000.  00 

Second  Deficiency  Appropriation  Act,  fis- 
cal year  1937 2,  000. 00 


471,000.00 


800,  000.  00 


To  enable  the  Interstate  Commerce  Commis- 
sion to  perform  the  duties  imposed  upon  it 
by  the  Act  approved  June  12,  1934,  entitled, 
"An  Act  to  revise  air-mail  law^s,  Jind  to  es- 
tablish a  Commission  to  make  a  report  to 
the  Congress  recommending  an  aviation  pol- 
icy" (U.  S.  C,  Supp.  VIT,  title  39,  sees.  469- 
469q),  as  amended  by  the  Act  approved  Au- 
gust 14,  1935,  entitled  "An  Act  to  amend 
the  air-mail  laws  and  to  authorize  the  ex- 
tension of  the  Air  Mail  Service"  (49  Stat., 
p.  614-619),  including  field  hearings,  field 
audits,  traveling  expenses,  contract  steno- 
graphic reporting  services ;  office  supplies 
and  equipment ;  purchase  and  exchange  of 
books,  reports,  and  periodicals: 

Air   mail 160,  000.  00 

Joint  resolution  approved  May  14,  1937—  20,  000.  00 


180, 000.  00 
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For  all  authorized  expenditures  necessary  to 
enable  the  Interstate  Commerce  Commis- 
mission  to  carry  out  the  provisions  of  the 
Motor  Carrier  Act,  approved  August  9, 
1935  (49  Stat.,  pp.  543-567),  including  one 
director  at  $10,000  per  annum  and  other 
personal  services  in  the  District  of  Colum- 
bia and  elsewhere ;  traveling  expenses  ;  sup- 
plies; services  and  equipment;  not  to  ex- 
ceed $1,000  for  purchase  and  exchange  of 
books,  reports,  and  periodicals;  contract 
stenographic  reporting  services;  purchase 
(not  to  exceed  $3,250),  exchange,  mainte- 
nance, repair  and  operation  of  motor-pro- 
pelled passenger-carrying  vehicles  when 
necessary  for  official  use  in  field  work; 
$1,700,000;  of  which  amount  not  exceeding 
$75,000  may  be  expended  for  rent  in  the 
District  of  Columbia  provided  Govern- 
ment-owned facilities  are  not  available: 

Motor   transport    regulation $1,700,000.00 

Joint  resolution  approved  May  14,  1937. 
For  an  additional  amount  *  *  *  to 
enable  the  Interstate  Commerce  Com- 
mission to  carry  out  the  provisions  of 
the  Motor  Carrier  Act  ♦  *  *  Pj.q. 
vided.  That  the  limitation  of  $3,250  on 
the  amount  that  may  be  expended  for 
the  purchase  of  motor-propelled  pas- 
senger-carrying vehicles  ♦  *  *  is 
hereby  increased  to  $30,000:  Provided 
further.  That  Joint  Board  members 
may  use  Government  transportation  re- 
quests when  traveling  in  connection 
with  their  duties,   as  such  members..        350,000.00 

$2, 050,  000. 00 

For  all  printing  and  binding  for  the  Interstate  Commerce 
Commission,  including  reports  in  all  cases  proposing  gen- 
eral changes  in  transportation  rates  and  not  to  exceed 
$10,000  to  print  and  furnish  to  the  States,  at  cost,  report 
form  blanks,  and  the  receipts  from  such  reports  and 
blanks  shall  be  credited  to  this  appropriation,  $167,000, 
together  with  $8,000  of  the  unexpended  balance  of  this 
appropriation  for  ttie  fiscal  year  1935:  Provided,  That  no 
part  of  this  sum  shall  be  expended  for  printing  the  Sched- 
ule of  Sailings  required  by  section  25  of  the  Interstate 
Commerce  Act 175,  000. 00 

Total- 7,  587,  550. 00 

Amount  obligated  under  appropriations  for  the  fiscal  year  ended 
June  30,  1937 : 

General 2, 496, 480.  62 

Accounts , 84a  195.  26 

Safety 498,  322.  41 

Signal  and  train  control  devices 37, 418.  24 

Locomotive    inspection 468,  068.  65 

Valuation , 797,  577.  42 

Air   mail 177,  308.  49 

Motor    transport   regulation 2,049,836.40 

Printing  and   binding 150,548.05 

Total 7,  523.  755.  54 
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Unobligated  balances  of  appropriations: 

General $24,  519.38 

Accounts 3,  804.  74 

Safety 1, 677.  59 

Signal   and  train   control   devices 1, 131.  76 

Locomotive    inspection 2, 931.  35 

Valuation 2, 422.  58 

Air    mail ^__      2,  691.  51 

Motor  transport  regulation 163. 60 

Printing  and  binding 24,451.95 

$63,  794.  46 

Total 7, 587, 550. 00 

Statement  of  receipts  from  fees  paid  during  the  fiscal  year 
ended  June  80,  1937  as  required  by  sec.  313,  of  Public  No. 
212,  72d  Congress :  Certifying  tariffs  and  records 7, 573.  30 
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Dangerous  articles,  rail  transportation  as  cause 93 

Grade-crossing,  number  of 88 

Investigations 63,  87 

Locomotive  defects  as  cause 63 

Motor  carrier  reports 80 

Statistics,  railway 84,  96,  138 

Accounts: 

Bureau  of 30 

Section  of  (motor  carrier) 77 

Acquisition.     See   also    Consolidation    and    control    of   railroads;    Motor 
carriers. 

Certificates  of  convenience  and  necessity 39,159 

Admission  to  practice 24 

Air  carriers: 

Jurisdiction 35 

Legislation  recommended 35,  104 

Volume  of  traffic 36 

Air  mail: 

Act,  defects  in 104 

Bureau 31 

Compensation 38 

Interlocking  relationship  of  carriers 32,  38 

Allowance,  unauthorized,  indictments  involving 50 

Amendments  to  sections  of  act,  recommended.     See  Interstate  Commerce 
Act. 

Annual  reports.     See  Reports. 

Applications.     See  Specific  subjects. 
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Association  of  American  Railroads,  purpose  of  organization 10 

Bankruptcy.     See  Reorganization  of  railroads. 

Bills  of  Lading  Act,  violations 53,  109 

Bonds.     See  Securities. 

Bureaus  of  Commission.     See  specific  bureaus. 

Capitalization,  railroad,  increase  in 96 

Carriers.     See  specific  subjects. 

Cars.     See  also  Equipment. 

Average  per  diem  plan  for  car  hire  settlement 92 

Freight  car  supply 93 

Casualties.     See  Accidents  and  casualties. 

Certificates.     See  Concurrences;  Convenience  and  necessity;  Equipment; 
Maintenance;  Motor  carriers. 

Claims,  false,  indictments  involving 49 
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Page 

Classification  (property) ,  unification  of  ratings 99 

Class  rates,  readjustments.  _ 11 

Codification  of  regulations 28,  106 

Commission.     See  State  com.missions  and  other  commissions  by  name. 
Compensation.     See  Air  mail;  Reorganization  of  railroads;  Salaries  and 
wages. 

Competition,  effect  on  railroad  traffic 8 

Complaints: 

Formal,  number  filed,  disposed  of  and  reopened 47 

Section  of  (motor  carrier) 75 

Concurrences.     See  also  Motor  carriers. 

Number  filed 98 

Congress:  See  also  Acts  by  name. 

Investigation  of  railroad  financial  practices  by  Senate  committee..  10,  27,  105 

Legislative  recommendations 104 

Loan  of  Commission's  employees  to  Senate  committee 30 

Reports  to,  on  bills  and  resolutions 103 

Consolidated  shipments,  freight-forwarding  investigation 15,  104 

Consolidation  and  control  of  motor  carriers.     See  Motor  carriers. 

Consolidation  and  control  of  railroads,  applications  under  sec.  5 40,  160 

Construction,  certificates  of  convenience  and  necessity 39,  157 

Contracts.     See  Motor  carriers. 

Control.     See  Consolidation  and  control  of  railroads;  Motor  carriers. 

Convenience  and  necessity  certificates 39,  157 

Cooperation  of  Federal  and  State  commissions 14,  40,  67 

Coordinator    of    Transportation,    recommendations    for    transportation 

legislation 105 

Corporations:  See  Consolidation  and  control  of  railroads;  Reorganization 

of  railroads;  Subsidiaries. 
Cost  of  railroad  service: 

Analysis  of  data 96 

Comparison  with  charges 10 

Courts: 

Cases  involving  the  Commission's  orders 53,118 

Digest  of  Federal  court  decisions 149 

Hours  of  service  cases 86 

Indictments  returned  and  informations  filed  for  violations  of   the 
Interstate  Commerce  Act,   Part  I,   Elkins,   Bills  of  Lading,  and 

Transportation  of  Explosives  Acts 53,  109 

Safety  appliance  law  cases 85 

Summaries  showing  action  taken  with  respect  to  orders  of  Com- 
mission and  status  of  pending  cases 118 

Dangerous  articles,  transportation 93 

Depreciation  accounting 31 

Distance  scales,  progression 95 

Drought  relief  rates 12 

Earnings,  transport  agencies 1 

Electric  railways,  exemption  of  certain,  from  jurisdiction  recommended —       107 

Elkins  Act,  violations 53,  109 

Embargoes 91 

Emergency.     See  also  Emergency  acts  by  name. 

Charges,  increase  in  freight  rates 7 
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Employees  of  carriers.     See  also  Hours  of  Service;  Salaries  and  Wages.  Pase 

Increase  in  railway  employment 4 

Unemployment  insurance  and  old-age  retirement,  cost 4 

Equipment.     See  also  Cars;  Locomotives;  Safety  appliances. 

Applications  for  approval 43 

Statistics 96 

Expenditures: 

Maintenance,  increase 3 

Operating,  increase  in  railway 3 

Restriction  of  railroad  expenditures  for  non-carrier  purposes  recom- 
mended    24 

Explosives,  transportation 93 

Express  schedules 100 

False  claims,  indictments  involving 49 

Federal  control,  guaranty  settlements  after  termination 43 

Federal  Coordinator  of  Transportation.     See  Coordinator  of  Transpor- 
tation. 
Federal  courts.     See  Courts. 

Federal  Register  Act,  exemption  from  provisions  recommended 28,  106 

Fees,  reorganization.     See  Reorganization  of  railroads. 

Fiftieth  anniversary 6. 

Finance: 

Bureau  of 3^ 

Section  of  (motor  carrier) 76 

Financial  practices  of  railroads,  investigation  by  Senate  Committee.   10,  27,  105 

Flood  relief  rates 12 

Formal  Cases,  Bureau  of 47 

Forwarding  investigation ; 15,  104 

Fourth  section: 

Applications  received,  orders  entered  and  relief  granted 99 

Elimination  of  equidistant  clause  recommended 105 

Free  transportation.     See  Passes. 

Freight-forwarding  investigation 15,  104 

Grade-crossing  accidents 88 

Guaranty  settlements  after  termination  of  Federal  control 43 

Hearings  in  formal  cases,  number 47 

Honor,  medals  of i 90 

Hours  of  service.     See  also  Motor  carriers. 

Cases  in  courts 86 

Reports  filed  by  railroads 86 

Income.     See  also  Earnings.     Net,  of  railways 5 

Increased  rates,  emergency  charges : 7 

Indictments.     See  Courts. 

Informal  Cases,  Bureau  of 48 

Informations  filed  in  courts.     See  Courts. 

Inquiry,  Bureau  of 49 

Insurance.     See  Employees  of  carriers;  Motor  carriers. 

Interlocking  directorates,  applications 43 

Interlocking  relationships  of  air-mail  carriers 32,  38 

Interstate  Commerce  Act: 

Amendments  to  recommended. _. 25,  105-107 

Violations.     See  Courts  and  specific  subjects. 
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Interstate  Commerce  Commission.     See  also  specific  subjects.  Page 

Cooperation  with  State  commissions 14,  40,  67 

Fiftieth  anniversary 6 

History 6 

Legislative  committee,  work  of 103 

Intrastate  rate  cases 20 

Investigations.     See  also  special  subjects. 

Instituted  on  Commission's  own  motion 17 

New  York,  New  Haven  &  Hartford  R.  Co 21 

Railroad  financial  practices  by  Senate  Committee 10,  27,  105 

Investments.     See  Expenditures. 

Issuance  of  securities.     See  Securities;  Motor  carriers. 

Judicial  review.     See  Courts. 

Jurisdiction.     See  specific  subjects. 

Labor,  railroad.     See  Employees  of  carriers. 

Law  and  Enforcement,  Section  of  (motor  carrier) 78 

Law,  Bureau  of 53 

Legislation.     See  Congress. 

Legislative  committee,  work  of 103 

Legislative  recommendations 104 

Loans  to  carriers: 

Outstanding,  under  section  210,  Transportation  Act 45,  163 

Reconstruction  Finance  Corporation 44,  162 

Locomotive  Inspection,  Bureau  of 62 

Locomotives.     See  also  Equipment. 

Casualties  caused  by  failure  of  locomotive  or  parts 63 

Flues,  removal 65 

Inspection ,  percentage  defective  and  total  defects 62 

Long  and  short  haul.     See  Fourth  section. 

"Long-haul  right,"  restriction 106 

Loss  and  damage  claims,  false 49 

Mail.     See  Air  mail- 
Maintenance: 

Applications  for  approval 43 

Expenditures,  increase  in  railway 3 

Management  of  railroads 9 

Medals  of  honor ■ 90 

Merger.     See  Consolidation  and  control  of  railroads. 

Mileage  scale  progression 95 

Minimum  rates,  recommendation  that  act  be  amended  to  include  power 
to  regulate  water-carrier 25,  106 

Motor  Carrier  Act,  1935,  need  of  amendment 104 

Motor  carriers: 

Accident  reports 80 

Accounts,  Section  of --  77 

Applications  for  certificates,  permits,  and  licenses . 70 

Appropriations  and  expenditures,  for  Bureau 83 

Bureau  of 66 

Certificates  and  Insurance,  Section  of 70 

Complaints,  Section  of 75 

Concurrences,  number  of  certificates  filed 75 

Consolidation  and  control 76 

Contracts >!■ 72,  75 

Convenience  and  necessity  certificates 70 
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Motor  carriers — Continued.  Page 

Field  organization  of  Bureau : 82 

Finance,  Section  of 76 

"Grandfather  rights' ' 67 

Hours  of  service 81 

Identification  plates 72 

Insurance  or  other  security  for  protection  of  public 72 

Law  and  Enforcement,  Section  of 78 

Powers  of  attorney,  number  filed _ 75 

Safety,  Section  of 80 

Schedules,  number  filed 75 

Securities,  issuance  and  assumption  of  obligation 77 

Suspension  of  schedules 75 

Traffic,  Section  of 74 

National  Industrial  Recovery  Act,  proposed  maintenance 43 

New  York,  New  Haven  &  Hartford  R.  Co.,  investigation 21 

Operating  expenses.     See  Expenditures. 

Orders  of  Commission.     See  also  specific  subjects. 

Summaries  showing  action  taken  with  respect  to  orders  of  Com- 
mission and  status  of  cases  pending  in  court 118 

Passes,  railway 14,  95 

Pipe  lines,  valuation 102 

Procedure,  shortened 48 

Prosecutions.     See  Courts. 

Railroad  Credit  Corporation 16 

Railroad  rate  increases 7 

Railroads.     See  Specific  subjects. 

Railway  development  statistics 127 

Receiverships.     See  Reorganization  of  railroads. 

Recommendations  to  Congress.     See  Congress;  Interstate  Commerce  Act. 

Reconstruction  Finance  Corporation  Act,  loans  under 44,  162 

Reduced-rate  transportation 12 

Regulations,  codification 28,  106 

Reorganization  of  railroads: 

Compensation  of  trustees  of  debtors,  and  counsel 46 

Progress 45 

Railroad  companies  in  reorganization  or  receivership  proceedings 164 

Report  by  Bureau  of  Accounts  on  insolvent  railroad  companies 30 

Valuation  data  furnished 100 

Reported  rate  and  valuation  cases,  list 139 

Reports: 

Carriers': 

Annual,  number  filed  with  Commission 96 

Proposed  amendment  to  section  20 25,  106 

Statistics  from  periodical  reports 133 

System  reporting 95 

Commission's,  rate  and  valuation  cases,  list 139 

Retirement  of  railroad  employees.     See  Employees. 

Revenue  Act  of  1 936,  recommendation  concerning 106 

Revenues.     See  Earnings;  Income. 

Safety: 

Bureau  of 84 

Section  of  (motor  carriers) 80 
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Safety  appliances:  Page 

Block  signal  statistics 87 

Examination  of  devices 90 

Inspection 85 

Signals  and  train  control 86 

Violations  of  law 85 

Salaries  and  wages.     See  also  Reorganization  of  Railroads,  compensation. 

Pay  roll  of  class  1  railways 4 

Schedules.     See  also  Motor  carriers. 

Express 100 

Number  filed 98 

Special  permission  applications 98 

Suspension 98 

Securities.     See  also  Motor  carriers. 

Increase  in  railway  capitalization 42 

Issuance  of  and  assumption  of  obligation 40,  161 

Service: 

Bureau  of 90 

Orders _. 90 

Shortened  procedure 48 

Short-hauling  provision.     See  Through  routes. 

Signals.     See  Safety  appliances. 

Sinking  funds 106 

Standard  time.     See  Time. 

State  commissions,  cooperation  with 14,  40,  67 

Statistical  summaries 127 

Statistics: 

Accident 84,96,138 

Block  signal 87 

Bureau  of 94 

Commodity  traffic 95 

Compiled  from  periodical  reports  of  carriers 133 

Pubfications  of  Bureau 94 

Railway  development 127 

Stock.     See  Securities. 

Subsidiaries,  noncarrier  railroad,  recommendation  concerning 24,  105 

Surcharges.     See  Emergency  charges. 

Suspension  of  schedules . 98 

Tariffs.     See  also  Schedules. 

Section  of 98 

Through  routes,  long-haul  right  restriction 106 

Time,  standard: 

Investigation :-.- 25 

Legislation  recommended 25,  106 

Traffic: 

Bureau  of 97 

Volume.     See  Volume  of  traffic. 

Transport  agencies,  traffic  and  earnings 1 

Transportation  Act,  loans  under  section  210 45,  163 

Transportation  of  Explosives  Act,  violations.  _ 53,  109 

United  States  Maritime  Commission: 
Cooperation — 

In  accounting  requirements  for  water  carriers 31 

With  Bureau  of  Traffic 97 
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Valuation:  Page 

Bureau  of 100 

Pipelines 102 

Reorganization  proceedings,  data  used  in 100 

Volume  of  traflBc.     See  also  Air  carriers. 

Transport  agencies 1 

Wages.     See  Salaries  and  wages. 
Water  carriers: 

Legislation  regulating,  recommended 105 

Recommendation  that  act  be  amended  to  include  power  to  regulate 

minimum  rates 25,  106 

Wharfingers,  legislation  regulating,  recommended 105 
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